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REPORT OF THE COMMISSIONERS FOR THE REVISION 

AND REFORM OF THE LAW. 



IN GENERAL. 

The Commissioners for the Revision and Reform of the Law present 
this report of their acts and proceedings under the statute providing for 
their appointment and prescribing their duties, and also under Senate 
Concurrent Resolution No. 23, adopted March 16, 1901, directing them 
to examine, designate, and report to the next session of the Legislature 
a complete index of the laws from 1893 to and including the last session, 
and also to designate and report separately the laws repealed or invali- 
dated from any reason, and so as to indicate, as correctly as possible, 
those remaining in force. 

The validity of the amendments to the codes adopted in 1901, pur- 
suant to the recommendation of this Commission, was, soon after their 
adoption, assailed in the supreme court of the State in the case of Lewis 
V. Dunne, reported in 134 Cal. 291, with the result that that court 
reached and announced the conclusion that those amendments were not 
constitutionally enacted, on the grounds (1) that each of the codes con- 
stituted more than one subject, and that neither could now be validly 
enacted because of the provisions of our constitution requiring each act 
to embrace but one subject, which must be expressed in its title, and 
that neither can be amended in a single act if the amendments involve 
two or more of these subjects; and (2) that no complete revision of 
either code can be made without publishing at length the sections not 
affected by the revision, as well as those revised or amended. It would 
be fruitless and unbecoming, on our part, to here discuss the correctness 
of that decision or its accord, or want of accord, with the views hereto- 
fore expressed by the courts of this and other States on the same subject. 
Accepting it, as we must, without question, it remains for us to consider 
what may be done, notwithstanding, toward the perfecting of our codes. 
It would be idle, under this decision, to propose a complete code, as 
recommended by our predecessors, or a complete revision of any code 
setting out the parts left unchanged as well as the changes made by 
amendment, addition, or repeal, because, to do so, would present an act 
which, in the opinion of the judges, excepting the chief justice, must 
necessarily involve more than one subject; nor, for precisely the same 
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reason, can the desired changes be embraced in a single bill omitting 
the parts of the code not affected. The power to amend the codes has 
not, however, been denied by the court, nor, so far as we know, ques- 
tioned by any one, but amendments must, as we understand it, be 
effected by separate and independent bills, each dealing with some one 
of the many topics which in the aggregate constitute the entire code. 
Proceeding in this manner will doubtless prove tedious and may so 
consume the time of the Legislature in indispensable roll calls that it 
will be unable at any single session to act upon all the amendments 
presented for its consideration, or it may determine to restrict its con- 
sideration only to those of a more vital character. 

We hereby renew our recommendations respecting the Code of Civil 
Procedure and the Civil and Penal Codes adopted by the Legislature of 
1901, and we shall hereafter, and before the commencement of the next 
session, classify these amendments so as to group them into single and 
separate subjects, and draft bills in accordance with such classification, 
thus again presenting for legislative consideration matters which received 
the approval of the Legislature of 1901, and in a form which, we trust, 
will, in the light of the decision of the court already adverted to, escape 
successful assault on constitutional grounds. 

INDEX TO LAWS, AND STATUTES IN FORCE. 

In obedience to Senate Concurrent Resolution No. 23, adopted March 
16, 1901, we present herewith, as Part II of this report, an "Index to 
the Laws" from 1893 to and including the year 1901, accompanied by a 
table showing what sections of our codes have been added, amended, or 
repealed during the same period, and also a report designating the 
statutes which, according to our judgment, remain in force. 

We have excluded from our list all statutes which can no longer be 
regarded as of any substantial effect. The most important of these 
are the acts which were directly or impliedly repealed by the codes. Of 
less importance, though doubtless greater in number, are the statutes 
which, though neither expressly nor impliedly repealed, have accom- 
plished their purpose and can have no further effect than to justify acts 
long since done by their authority, such as appropriation bills, grants 
of franchises, or other rights for a limited period, or directions or 
authorizations to perform acts which have doubtless already been com- 
plied with, or to contract obligations which have been satisfied, and 
statutes creating and providing for the government of municipal corpo- 
rations and which have become inoperative by the reincorporation of 
the same municipalities under subsequent statutes, either special or 
general. The final result is, that the list of statutes enacted prior to our 
codes which are still in force is exceedingly brief; for among the number 
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expressly left in force by them many were of a temporary nature, and 
perhaps a majority of the remainder have since been repealed. 

At the session at which the codes were enacted many other statutes 
were passed either in ignorance of the code provisions or before it was 
known that they would become the law. All these statutes, whether 
approved before or after the codes, take precedence over them by Section 
3891 of the Political CJode. In many instances this result was not 
intended, for by far the greater number were amendments of statutes 
which were clearly repealed by the codes, and others were intended to 
direct public officers in the performance of duties adequately provided 
for in the codes. All such should be repealed. Among them are the 
following statutes of 1871-2: 

Chap. VIII, p. 10, supplementary to an act entitled "An act to pro- 
vide for the incorporation of colleges." 

Chap. XVI, p. 21, to amend an act entitled "An act concerning the 
courts of justice of this State and judicial officers." 

Chap. XXVIII, p. 33, supplementary to an act entitled "An act to 
provide for the appointment of notaries public, and defining their 
duties." 

Chap. LV, p. 52, to amend an act entitled "An act to regulate the 
settlement of the estates of deceased persons." 

Chap. LXI, p. 58, "An act in relation to the office of the county clerk 
of the city and county of San Francisco." 

Chap. LXIX, p. 63, to amend an act entitled "An act concerning 
jurors in the city and county of San Francisco." 

Chap. LXXXIII, p. 82, "An act to regulate proceedings in criminal 
cases." 

Chap. LXXXVII, p. 85, amendatory of an act entitled "An act to 
regulate the settlement of the estates of deceased persons." 

Chap. XCVIII, p. 94, to amend an act entitled "An act to regulate 
the settlement of the estates of deceased persons." 

Chap. XCIX, p. 94, to regulate proceedings in civil cases in the 
justices' court of the city and county o! San Francisco. 

Chap. CVIII, p. 102, to amend an act entitled "An act to define the 
duties and liabilities of pawnbrokers and pledgees." 

Chap. CXVII, p. 118, prescribing certain duties to be performed by 
the state controller, state treasurer, and state board of examiners. 

Chap. CXVIII, p. 121, to furnish arms fpr the use of military 
academies in the State," See Pol. C, §§ 2117^1, 2117*. 

Chap. CXXVII, p. 132, to amend an act entitled "An act to provide 
for the formation of corporations for the accumulation and iavestment 
of funds and savings." 

Chap. CXXXIII, p. 140, to amend an act entitled "An act to regulate 
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fees of oflSce and salaries of certain oflScers, and to repeal certain other 
acts in relation thereto." 

Chap. CLXX, p. 189, to amend an act entitled "An act relating to 
proceedings in civil cases in courts of justice of this State." 

Chap. CLXXI, p. 190, to amend an act entitled "An act to regulate 
proceedings in civil cases in courts of justice of this State." 

Chap. CLXXII, p. 190, to amend an act entitled "An act to regulate 
proceedings in civil cases in courts of justice of this State." 

Chap. CLXXV, p. 205, to amend an act entitled "An act to protect 
the wages of labor." 

Chap. CLXXXII, p. 217, amendatory of and supplementary to an act 
entitled "An act fixing the number of officers and employes of the 
senate and assembly, to define their duties and to establish their pay." 

Chap. CLXXXIV, p. 219, to amend an act entitled "An act to regu- 
late fees of office and salaries of certain officers, and to repeal certain 
other acts in relation thereto." 

Chap. CLXXXVII, p. 230, to amend an act entitled "An act to regu- 
late proceedings in civil cases in the courts of justice of this State." 

Chap. CCXLII, p. 318, to amend an act entitled "An act concerning 
forcible entries and unlawful detainers, and to repeal all other acts on 
the same subject." 

Chap. CCXLIII, p. 319, to amend an act entitled "An act relating to 
criminal prosecutions." 

Chap. CCXLIX, p. 319, "An act respecting the limitation of actions." 

Chap. CCLXII, p. 362, to amend an act entitled "An act to provide 
for a system of common schools." 

Chap. CCLXXIX, p. 383, to amend an act "to provide for the man- 
agement and sale of lands belonging to the State." 

Chap. CCLXXXVIII, p. 391, to amend an act entitled "An act to 
regulate proceedings in criminal cases." 

Chap. CCLXXXIX, p. 391, "An act to regulate practice in the supreme 
court." 

Chap. CCXCVII, p. 401, supplementary to an act entitled "An act 
defining the time for commencing civil actions." 

Chap. CCCXIX, p. 433, to amend an act entitled "An act for the pro- 
tection of game." 

Chap. CCCXXXIV, p. 443, supplemental to an act entitled "An act 
concerning corporations." 

Chap. CCCLXIX, p. 526, to amend an act entitled "An act to provide 
for the formation of corporations for certain purposes." 

Chap. CCCLXXI, p. 528, to amend an act entitled "An act to regu- 
late proceedings in criminal cases." 

Chap. CCCCXLIX, p. 668, to amend an act " to provide for the man- 
agement and sale of lands belonging to the State." 
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Chap. CCCCLVII, p. 685, to amend an act entitled "An act to provide 
for the management and sale of lands belonging to the State." 

Chap. DLXXIX, p. 858, "An act to provide for the management and 
sale of lands belonging to the State." 

Chap. DLXXXVI, p. 864, to amend an act entitled "An act to regu- 
late proceedings in civil cases in the courts of justice of this State." 

We are fully conscious of our liability to error in* undertaking to 
designate the statutes in force, and that neither we nor the legislature 
can speak with authority upon this question; but we have, nevertheless, 
thought it our duty to obey, as best we could, the command of the 
senate concurrent resolution already referred to. In reaching our con- 
clusions respecting the implied repeal of statutes, we have sought to 
apply the rules stated in Dillon v. Bicknelly 116 Cal. Ill, and other cases, 
that "Whenever it clearly appears that the intention of the legislature 
by the later act is to revise the .entire subject-matter of the former, the 
subsequent act operates as a repeal of the former, although it contains 
no precise words to that effect," and that " Even if a subsequent statute 
be not repugnant in all its provisions to a prior one, yet if the later 
statute was clearly intended to prescribe the only rule which should 
govern in the case provided for, it repeals the original act." 

THE POLITICAL CODE. 

• 

The course of classification which we have suggested for the amend- 
ments to the Code of Civil Procedure, the Civil Code, and the Penal 
Code we shall pursue respecting the amendments to the Political Code 
hereinafter suggested. Probably none of the other codes is so much in 
need of amendment and excision as this. It was enacted prior to the 
adoption of the constitution of 1879, and little or no effort has ever been 
made to harmonize it with that constitution, either by changing the form 
or substance of sections or by omitting those which had become inoper- 
ative. Considerable parts of this code have also been found in conflict 
with the constitution of the United States, and hence should unques- 
tionably be repealed. Again, many statutes have been enacted since 
the adoption of the code upon subjects already provided for therein, and 
the apparent Conflict thus created in the statutory law should be 
removed either by repealing code sections upon the same topic or by 
codifying the subsequent statutes, and thus making them a part of the 
code. To a somewhat less extent material conflict exists between sections 
of this code and the charters adopted in recent years by the greater 
municipal corporations of the State. This is well illustrated by the 
decision in People v. Williamaony 135 Cal. 416, establishing practically 
the existence of two boards of health claiming to exercise authority over 
the same matters within the city and county of San Francisco, the one 
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under its charter and the other by virtue of the provisions of the 
Political Code. 

The very great subjects of county and municipal government were 
provided for in this code, but subsequently were in effect taken out of it 
by independent statutes completely covering the same topics and pre- 
sumably impliedly repealing the code provisions, but no express repeal 
has ever been mscde. It is clear that the apparent conflict should be 
removed, either by repealing the code provisions on both these subjects, 
or by codifying the subsequent statutes and making them a part of the 
code. While in our judgment the latter course is preferable, repeated 
enactments have established beyond controversy the preference of the 
legislative department for treating them in separate statutes forming no 
part of the code, and for this reason and because these statutes have 
been and must continue to be subject to amendment at every session, 
we have concluded to recommend the repeal of the code sections, thus 
leaving the independent enactments to constitute the whole of the 
statutory law upon these subjects. 

The Political Code was designed to state the statutory law respecting 
public oflBicers and public institutions, and we believe that this purpose 
was a wise one, and that the departures which have been made from it 
should be corrected by codifying the statutory enactments respecting 
those officers and institutions, and thus making them a part of this code. 
We have therefore codified more than one hundred different statutes 
relating to these subjects, which we recommend to be enacted as parts 
of this code. This codification has involved much labor and gives this 
report an appearance of great, perhaps of unnecessary, length, but it 
could not .be shortened except by the failure to perform what we con- 
ceive to be our unquestionable duty. 

Comparatively few of the recommendations made in this report will 
be found, on examination, to involve substantial changes in the law, 
either by eliminating existing provisions or adding others of a new or 
untried character, except when such elimination is believed to be 
necessary to remove superfluous or misleading sections or sections 
manifestly inconsistent with subsequent statutes or with the constitution 
of the State or of the United States. The chief purposes sought to be 
* accomplished by our recommendations may be classified as follows: 

1. The omission of superfluous and misleading sections, in which are 
included: (a) those which state no rules of law, consisting, for the most 
part, of mere imperfect indexing of this or other codes, or undertaking 
to restate constitutional provisions, and (b) those which have been 
impliedly repealed by other statutes or are void because in conflict with 
constitutional restrictions, state or national; 

2. Harmonizing sections with other sections of the same or other 
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codes, or with subsequent statutes or municipal charters, or with consti- 
tutional provisions with which they do not now accord; 

3. Codifying and making part of this code the different statutes 
governing public officers and creating and governing state institutions, 
to the end that the law relating thereto may, as far as possible, be found 
in a single code or volume. The codification recommended does not 
consist of the mere copying of the statutes in question. Most of them 
have been rearranged and rewritten, but generally without change in 
their substance, and where such change is proposed, that fact is stated 
in this report. 

One of the most difficult tasks of our codification has been the formu- 
lating of new sections and the amendment of old ones undertaking to 
express the result of statutes enacted since the adoption of the codes 
designating the boundaries of eight new counties and changing or 
defining the boundaries of twenty-six counties previously existing. 

Some changes of substance were unavoidable. Thus the statutes 
relating to the state commission in lunacy and the commitment, care, 
and support of the insane are conceded to be lamentably defective. 
That portion authorizing commitments has been adjudged unconstitu- 
tional {Matter of Lambert^ 134 Cal. 626), and the statute of 1889, declar- 
ing when and of whom the State may recover for the support of the 
insane, and how the liability may be enforced, has probably been 
repealed by the Lunacy Commission Act without any adequate provision 
being otherwise made therefor. {People v. Kingy 127 Cal. 674.) We 
have therefore proposed additions to the law, which, if enacted, will, we 
think, supply a constitutional mode of examination and commitment 
and also an adequate remedy for the enforcement by the State of any 
liability which may exist in its favor for the care and support of insane 
persons whose estates or relatives are able to discharge such liability. 

So the statute controlling special elections within municipalities is 
defective in not providing any register for the different precincts which 
may be formed by municipal authority, and in not designating how the 
electors who have been registered since the last general election or who 
have since then moved from one precinct to another, may show their 
right to vote in the precinct in which they reside, and may lose that 
right in the precinct from which they have removed. We have hence 
suggested amendments undertaking to correct these defects as well as to 
supply omissions in the statute relating to special elections other than 
those held within municipal corporations. 

In view of the amendment to the constitution permitting the use of 
automatic voting machines, we have suggested the addition of a new 
chapter, consisting of sections numbered 1376 to 1382, designating the 
procedure for testing, adopting, and procuring such machines, and the 
mode of conducting elections therewith. 
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With the making of this report and the performance of such addi- 
tional duties as may be required of us in connection therewith during 
the next session of the legislature, we finish the task imposed upon us 
by our appointment under the statute of 1895 and by the concurrent 
resolution hereinbefore referred to, and we therefore suggest that that 
statute may now properly be treated as having accomplished all the 
purpose attainable through its enactment and as being a proper subject 
for repeal, which we accordingly recommend to be made. 

To accomplish the changes in the Political Code suggested by us, we 
recommend: 

§ 5. That section five be amended to read: 

Sec. 5. The provisions of this code, and of every amendment 
thereto, so far as they are substantially the same as existing 
statutes, or the common law, must be regarded as continuations 
thereof, and not as new enactments. 

Inserts after the word "code" the words "and of every amendment 
thereto," and after the word "statutes" the words "or the common law," 
and substitutes "regarded" for "construed," to conform the section to 
corresponding sections in the other codes as heretofore amended. 

§ 8. That section eight be amended to read: 

Sec. 8. No action or proceeding commenced before this code, 
or any amendment thereof, takes eflect, and no right accrued, 
is afiected by its provisions, but the proceedings therein must 
conform to the requirements of this code or of such amendment, 
as far as applicable. 

Inserts after the word "code" the words "or any amendment thereof," 
and after the word "code" where it last appears in the section the words 
"or of such amendment." 

8 9. That section nine be amended to read: 

Sec. 9. When a limitation or period of time prescribed in 
any existing statute, for acquiring a right or barring a remedy, 
or for any other purpose, has begun to run before this code, or 
any amendment thereto, goes into effect, and the same, or any 
limitation is prescribed in this code, or any such amendment, 
the time which has already run shall be deemed part of the 
time "prescribed as such limitation by this code, or by such 
amendment. 
The amendments are of the same character as to the preceding section. 

§ 11. That section eleven be repealed. Its provisions are already 
included in section ten. 
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§ 17. That section seventeen be amended to read: 

Sec. 17. Words used in this code in the present tense include 
the future as well as the present; words used in the masculine 
gender include the feminine and neuter; the singular number 
includes the plural, and the plural the singular; the word 
person includes a corporation as well as a natural person; 
writing includes printing and typewriting; oath includes 
affirmation or declaration; every mode of oral statement under 
oath or affirmation is embraced by the term "testify," and 
every written one in the term "depose"; signature or subscrip- 
tion includes mark, when the person cannot write, his name 
being written near it, by a person who writes his own name as 
a witness. 

The following words, also, have in this code the signification 
attached to them in this section, unless otherwise apparent 
from the context : 

1. The word "property" includes both real and personal 
property; 

2. The words "real property" are co-extensive with lands, 
tenements, and hereditaments; 

3. The words "personal property" include money, goods, 
chattels, things in action, and evidences of debt; 

4. The word " month" means a calendar month, unless other- 
wise expressed; 

5. The word "will" includes codicils; 

6. The word "writ" signifies an order or precept in writing, 
issued in the name of the people or of a court or judicial officer; 
and the word "process," a writ or summons issued in the course 
of judicial proceedings; 

7. The word "vessel," when used in reference to shipping, 
includes ships of all kinds, steamboats and steamships, canal 
boats, and every structure adapted to be navigated from place 
to place; 

8. The term "peace officer" signifies any of the officers men- 
tioned in section eight hundred and seventeen of the Penal Code; 

9. The term "magistrate" signifies any one of the officers 
mentioned in section eight hundred and eight of the Penal Code; 

10. The word "state," when applied to the different parts of 
the United States, includes the District of Columbia and the 
Territories; and the words "United States" may include the 
District and Territories. 

11. The word "section," whenever hereinafter employed. 
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refers to a section of this code, unless 6ome other code or 
statute is expressly mentioned. 

The changes consist (1) in inserting the words "in typewriting"; 
(2) in striking out the words "and witnessed"; (8) in adding sub- 
division eleven. 

§ 18. That section eighteen be amended to read: 

Sec. 18. No statute, law, or rule is continued in force 
because it is consistent with the provisions of this code, on the 
same subject; but in all cases provided for by this code all 
statutes, laws, and rules heretofore in force in this State, 
whether consistent or not with the provisions of this code, 
unless expressly continued in force by it, are repealed and 
abrogated. This repeal or abrogation does not revive any 
former law heretofore repealed, nor does it affect any right 
already existing or accrued, or any action or proceeding 
already taken, except as in this code provided. 

Omits the words *' nor does it affect any private statute not expressly 
repealed." 

§ 35. That a new section be added, numbered thirty-five, to read: 

Sec. 35. The governor, on application therefor by a duly 
authorized agent, may convey to the United States any tract of 
land not exceeding ten acres, belonging to the State and covered 
by navigable waters, for the site of a lighthouse, beacon, or other 
aid to navigation. After such conveyance the United States 
shall have jurisdiction over such tract, subject to the right of 
the State to have concurrent jurisdiction so far that all process, 
civil or criminal, issued under authority of the State may be 
executed by the proper officers thereof within such tract, upon 
any person or persons amenable to the same, in like manner 
and with like eflfect as if such conveyance had not been made. 

Codifies the statute of 1873-4, p. 621, concerning submarine sites 
for lighthouses. 

§§ 43, 44. That sections forty-three and forty-four be repealed, 
because they are superfluous and misleading. 

§ 52. That section fifty- two be amended to read: 

Sec. 52. Every person has, in law, a residence. In determ- 
ining the place of residence the following rules are to be 
observed: 

1. It is the place where one remains when not called else- 
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where for labor or other special or temporary purpose, and to 
which he returns in seasons of repose; 

2. There can only be one residence; 

3. A residence cannot be lost until another is gained; 

4. The residence of the father during his life, and after 
his death the residence of the mother, while she remains 
unmarried, is the residence of the unmarried minor child; 

5. The residence of the husband is the residence of the 
wife; 

6. The residence can be changed only by the union of act 
and intent. 

Omits present subdivision six, declaring that the residence of an 
unmarried minor who has a parent cannot be changed either by him or 
his guardian. This proyision appears to be inconsistent with section 
seventeen hundred and fifty-three, Code of Civil Procedure. 

§ 75. That section seventy-five be repealed, because it is unnecessary. 

§§ 78-106. That sections seventy-eight to one hundred and six be 
repealed, being superseded by the various statutes of the State, declar- 
ing what are the senatorial districts. 

§ 117. That section one hundred and seventeen be repealed. It has 
been superseded by the various acts dividing the State into congressional 
districts. 

§§ 225, 226. That sections two hundred and twenty-five and two 
hundred and twenty-six be repealed. They merely undertake to state 
the constitutional provisions respecting senators and members of the 
assembly. 

§§ 227-230. That sections two hundred and twenty-seven to two 
hundred and thirty be repealed, because superseded by the statute 
of 1873-4, p. 366. 

§ 235. That section two hundred and thirty-five be repealed, because 
it merely undertakes to restate the provisions of section two, article 
four, of the constitution, respecting sessions of the legislature. 

§ 236. That section two hundred and thirty-six be amended to read: 

Sec. 236. The certificate of election of a senator or member 
of the assembly is prima facie evidence of his right to mem- 
bership. 

Inserts the words "of a senator or member of the assembly." 
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§277. That section two hundred and seventy-seven be amended 
to read: 

Sec. 277. Either of the justices of the peace has power 
to issue subpoenas for witnesses, at the request of either 
party, to be served by the sheriff as other subpoenas; and such 
justices^ when met at the time and place appointed to take 
such depositions, have the same power to issue attachments 
and punish for contempt as is given to justices of the peace in 
the trial of civil actions. 

The words "punish for contempt" have been substituted for the 
words "and assess fines against witnesses." 

§§ 288-295. That sections two hundred and eighty-eight to two hun- 
dred and ninety-five be repealed, on the ground that they are inconsistent 
with section four, article five, of the constitution. By that section the 
returns of election must be sealed up and transmitted to the speaker 
of the assembly, who must, during the first week of the session, open 
and publish them in the presence of both houses, and the person then 
found to have the highest number of votes is governor. If there is any 
mode of contesting the election it must be by proceedings in the nature 
of quo warranto. See State v. Sadler, 25 Nev. 131. 

§ 301. That section three hundred and one be amended to read: 

Sec. 301. The subpoena may be served by any person quali- 
fied to serve a summons in a civil action, and his aflSdavit that 
he delivered a copy to the witness is evidence of service. 

The words " qualified to serve a summons in a civil action " are sub- 
stituted for the words " who might be a witness in the matter," for the 
reason that children of very tender years are competent as witneeses, 
but it is unwise to authorize them to serve subpoenas. 

§ 310. That section three hundred and ten be amended to read: 

Sec. 310. When the governor approves a bill, he must set 
his name thereto, with the date of his approval, naming the 
minute, hour, day, and month thereof, and deposit the same in 
the office of the secretarv of state. 

All of the section after the first sentence is omitted, on the ground 
that it is merely an attempted restatement of section sixteen of article 
four of the constitution; and in the first sentence are inserted the 
words " naming the minute, hour, day, and month thereof." 

§ 318. That section three hundred and eighteen be repealed, because 
it is unnecessary and constitutes merely an imperfect index. 
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§ 323. That section three hundred and twenty-three be amended to 
read: 

Sec. 323. Every statute, unless a different time is prescribed 
therein, takes effect on the sixtieth day after it is approved by 
the governor, or after it has remained with him ten days with- 
out his approval, or after it has been passed by the constitu- 
tional majority after being disapproved by him. 

The words " its passage " at the end of the original section are omitted, 
and the clause commencing with the words "approved by the governor" 
added. 

§§ 341-343. That sections three hundred and forty-one to three hun- 
dred and forty-three, including the whole of article one of chapter three, 
be repealed, because entirely unnecessary, and further, because the 
enumeration of oflScers therein is subject to constant change by statutes 
enacted by the legislature, and nothing in either section purports to 
confer any special power or authority upon any of the officers, and the 
authority of each must still be ascertained by reference to other statutes 
and other provisions of the code. 

§ 348. That section three hundred and forty-eight be repealed. It is 
unnecessary and merely an imperfect indexing of the constitution. 

§ 349. That section three hundred and forty-nine be repealed, because 
the office of state printer has been abolished by statute of 1871-2, p. 564, 
chap. 400, and by section 526, Political Code. 

§§ 355-362. That sections three hundred and fifty-five to three hun- 
dred and sixty-two be repealed, because they declare no rules of law 
and represent mere matters of indexing. 

§ 364. That section three hundred and sixty-four be amended to read: 

Sec. 364. The board of examiners consists of the governor, 
the secretary of state, the attorney-general, or during his 
absence from the capital, the assistant attorney-general. The 
secretary of the board is ex officio a member thereof, to act 
only in the absence from the capital of any two of the members. 

Inserts after "attorney-general" the words "or during his absence 
from the capital, the assistant attorney- general," to harmonize the sec- 
tion with section four hundred and seventy-two. 

§367. That section three hundred and sixty-seven be repealed. It 
was superseded by the present state constitution. 
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§ 368. That section three hundred and sixty-eight be amended to read : 

Sec. 368. The following executive officers are appointed by 
the governor, with the consent of the senate: 

1. Trustees of the state burying grounds; 

2. The trustees of the asylum for the deaf, dumb, and blind; 
the port wardens; the insurance commissioner; the members 
of the state board of health; a vaccine agent; 

3. The pilot commissioners; the pilots for each harbor where 
there is not a board of pilot commissioners; the fish commis- 
sioners. 

The following clauses are omitted: **an inspector of gas meters," 
because the statutes respecting inspectors did not continue in force after 
the adoption of section fourteen, article eleven, of the constitution {Con- 
diet V. Police Courty 59 Cal. 278); **the directors of the insane asylums," 
because those asylums are now provided for in the fict creating the 
state commission in lunacy (1897, p. 311); *'the commissioner of immi- 
gration"; "state geologist," because his office was apparently intended 
to be abolished by the statute of 1873-4, p. 694; **the tide land com- 
missioners," because they were abolished by statute of 1875-6, p. 15 
(Amendments to the Codes, chap. 49). 

§370. That section three hundred and seventy be amended to read: 

Sec. 370. The private and the executive secretaries, the 
clerk, the messenger and stenographer of the governor are 
appointed by him, and hold office at his pleasure. 

The words "and the executive" inserted after "private," and the 
words "the messenger and stenographer" after the word "clerk." 

§ 382. That section three hundred and eighty-two be amended to read: 

Sec. 382. The governor must cause to be kept the following 
records: 

1. A register of all applications for pardon or for commuta- 
tion of any sentence, with a list of the official signatures and 
recommendation in favor of each application; 

2. A register of statements in capital cases made to him, with 
his action thereon; 

3. An account of all his official expenses and disbursements, 
including the incidental expenses of his department, and of all 
rewards oflFered by him for the apprehension of criminals and 
persons charged with crime; 

4. A register of all appointments made by him, with date of 
commission, names of appointee and predecessor; 

5. A record of all persons confined in the state prison, show* 
ing the name of the convict, his age and general appearance, 
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when and where convicted, and of what crime, with the date 
and term of his sentence. 

• 

The amendment consists in substituting in subdivision five the words 
•* with the date and term of his sentence" for the words *Hhe time of his 
sentence, and when such time expires." 

§ 384. That section three hundred and eighty-four be amended to 
read: 

Sec. 384. The annual salary of the governor, to include all 
services rendered ex oflScio as member of any board or com- 
mission as now required, or which may be by law hereafter 
devolved upon him, is six thousand dollars. 

The amendment consists in the insertion of the word "is" before the 
word *' six " in the last line. 

§ 386. That section three hundred and eighty-six be amended to read: 

Sec. 386. The annual salary of the executive secretary of 
the governor, who is ex oflScio secretary of the board of state 
capitol commissioners, is two thousand six hundred dollars; 
the annual salary of the clerk to the governor is eighteen hun- 
dred dollars; the annual salary of the stenographer to the 
governor is sixteen hundred dollars; and the annual salary of 
the messenger to the governor is nine hundred dollars. 

The amendment consists of adding all after the first clause. It pro- 
vides for the annual salary of the clerk, stenographer, and messenger to 
the governor. 

§ 396. That section three hundred and ninety-six be repealed, because 
it states no rule of law and is in the nature of an index to the constitution. 

§[408. That section four hundred and eight be amended to read: 

Sec. 408. In addition to the duties prescribed by the 
constitution, it is the duty of the secretary of state : 

First — To attend at every session of the legislature, for the 
purpose of receiving bills and resolutions thereof, and to per- 
form such other duties as may be devolved upon 'him by resolu- 
tion of the two houses, or either of them; 

Second — To keep a register of, and attest the official acts of, 
the governor; 

Third — To affix the great seal, with his attestation, to com- 
missions, pardons, and other public instruments, to which the 
official signature of the governor is required; 

Fourth — To record in proper books all conveyances made to 
the State (except conveyances made under the revenue law of 

2 — cc 
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lands sold for taxes), and all articles of incorporation filed in 
his office; 

Fifth — To receive and record in proper books the official 
bonds of all the officers whose bonds are fixed by part three of 
this code, and then to deliver the original to the state treasurer; 

Sixth — To record in a proper book all changes of names 
certified to him by the county clerks, in the manner in which 
such record is now made; 

Seventh — To take and file in his office receipts for all books 
distributed by him, and to direct the county clerk of each 
county to do the same; 

Eighth — To certify to the governor the names of those persons 
who have received at any election the highest number of votes 
for any office, the incumbent of which is commissioned by the 
governor; 

Ninth — To furnish, on demand, to any person paying the 
fees therefor, a certified copy of all or any part of any law, 
record, or other instrument filed, deposited, or recorded in his 
office; 

Tenth — To deliver to the superintendent of state printing, at 
the earliest day practicable after the final adjournment of each 
session of the legislature, an index of all laws, resolutions 
(with marginal notes), and journals, kept, passed, or adopted 
at such session; 

Eleventh — To present to the legislature, at the commence- 
ment of each session thereof, a full account of all purchases 
made and expenses incurred by him in furnishing fuel, lights, 
and stationery; 

Twelfth— To keep a fee book, in which must be entered all 
fees, commissions, and compensation of whatever nature or 
kind by him earned, collected, or charged, with the date, name 
of payor, paid or not paid, and the nature of the service in each 
case, which book must be verified annually by his affidavit 
entered therein; 

Thirteenth — To file in his office descriptions of seals in use 
by the different state officers and furnish such officers with new 
seals whenever required; 

Fourteenth — ^To discharge the duties of member of the state 
board of examiners, state capitol commissioner, state sealer of 
weights and measures, and all other duties required of him by 
law; 

Fifteenth — To report to the governor, at the time prescribed 
in section three hundred and thirty-two, a detailed account 
of all of his official actions since his previous reports, and 
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accompanying the report with a detailed statement, under oath, 
of the manner in which all appropriations for his office have 
been expended. 

Inserts in subdivision fourth the words " except conveyances made 
under the revenue law of lands for taxes"; in subdivision tenth the 
words "superintendent of state printing" for "state printer"; omits 
subdivision eleventh, requiring the secretary of state to notify the dis- 
trict attorney of the failure of any county officer to file sworn statements 
of the fees of his office; omits subdivision seventeenth, because its pro- 
visions are hereafter made part of section four hundred and ten. 

§ 409. That section four hundred and nine be amended to read: 

Sec. 409. Immediately after the laws, resolutions, and 
journals mentioned in subdivision tenth of the preceding sec- 
tion are bound, the secretary of state must distribute the same, 
as follows: 

1. To each department of the government at Washington, 
and of the government of this State, one copy; 

2. To the library of congress, the state library, and to the 
supreme court library, two copies each; 

3. To each of the States, two copies; 

4. To each of our members of congress, and to each of the 
United States district judges, judges of the supreme and 
superior courts of this State, one copy; 

5. To the lieutenant-governor, each member of the legis- 
*lature, secretary of the senate, and clerk of the assembly, at the 

session when such laws and journals were adopted, one copy; 

6. To each of the incorporated colleges of the State, the uni- 
versity, and to such other literary and scientific institutions as 
in his opinion may secure an interchange of works, one copy; 

7. Of tte laws alone, to the county clerk of each county, in 
the cheapest and most expeditious manner, to be by the sheriff 
distributed under the direction of the clerks, one copy for the 
board of supervisors, one copy to each county officer, and each 
justice of the peace and police judge; and of the journals, three 
copies of each house to each county clerk, for the use of the 

countv. 

•0 

In subdivision one the word "tenth" substituted for the figure 9, to 
correct an error in the section as it now stands; in subdivision four the 
words " district and county courts of this State, and to the municipal, 
criminal, and probate courts of the city and county of San Francisco" 
are stricken out and the words "supreme and superior courts of this 
State" inserted in place thereof; in subdivision seven the words "and 
police judge" are inserted. 
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§ 410. That section four hundred and ten be amended to read: 

Sec. 410. He must distribute of the bound volumes of the 
decisions of the supreme court, as soon as he receives them: 

1. To each State, one copy; 

2. To the library of congress, the state library, and the 
supreme court library, two copies each; 

3. To each department of this State, and to each of the 
United States district judges tor this State, supreme and 
superior judges of this State, and to the judges of the police 
court of San Francisco, one copy; 

4. To each district attorney and county clerk, one copy; 

5. To the reporter of the decisions, ten- copies. 

In subdivision three the words "district and county judges, and the 
judges of the municipal, criminal, and probate courts of the city and . 
county of San Francisco" are stricken out, and the words "superior 
judges of this State, and to the judges of the police court of San 
Francisco " inserted. 

§415. That a new section, numbered four hundred and fifteen, be 
added, to read: 

Sec. 415. The secretary of state, to assist him in the dis- 
charge of the duties of his oflfice, may appoint one deputy 
secretary of state, a keeper of the archives, a bookkeeper, three 
recording clerks, one janitor, one janitor's clerk, one engineer, 
one fireman, four porters, and three watchmen; also t^^ro eleva- 
tor attendants, one of whom shall serve only during sessions of 
the legislature; also two special clerks in each legislative year, 
to serve from January to April, inclusive. 

Intended to codify the statutes of 1873-4, p. 937; 1889, p. 451; 1899, 
p. 143, chap. 15; and also to enumerate the appointees now provided 
for in section three hundred and forty-three. 

§ 422. That section four hundred and twenty-two be repealed, 
because its provisions are included in the last clause of section four 
hundred and fifteen as recom.mended. 

§ 437a. That a new section, numbered four hundred and thirty-seven 
a, be added^ to read: 

Sec. 437a. The controller may appoint one deputy, one 
bookkeeper, one expert, and five clerks to assist him in the 
discharge of the duties of his office. 

Codifies the statute of 1899, p. 146, chap. 109. 
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§ 444. That a new section, numbered four hundred and forty-four, be 
added, to read: 

Sec. 444. The controller must, when the general fund of the 
state treasury is exhausted, and there is money in some other 
fund not required to meet any demand which has accrued or 
may accrue against it, report such fact to the governor and the 
treasurer. If they find that the money is not needed in such 
other fund, the governor may order the controller to direct the 
transfer of such money, or any part thereof, to the general 
fund. All money so transferred must be returned to the fund 
from which it was transferred as soon as there is sufiicient 
money in the general fund to return it. Nothing in this sec- 
tion warrants the transfer of any money from any fund so as 
to in any manner interfere with the object for which such fund 
was created. 

Codifies the statute of 1899, p. 156, chap. 125. 

§ 452. That section four hundred and fifty-two be amended to read: 

Sec. 452. It is the duty of the treasurer: 

1. To receive and keep in the vaults of the state treasury 
all moneys belonging to the State, not required to be received 
and kept by some other person; 

2. To 61e and keep the certificates of the controller delivered 
to him when moneys are paid into the treasury; 

3. To deliver to each person paying money into the treasury 
a receipt showing the amount, the sources from which the 
money accrued, and the funds into which it is paid, which 
receipts must be numbered in order, beginning with number 
one at the commencement of each fiscal year; 

4. To pay warrants drawn by the controller out of the funds 
upon and in the order in which they are drawn; 

5. Upon payment of any warrants, to take upon the back 
thereof the receipt of the person to whom it is paid and file 
and preserve the same; 

6. To keep an account of all moneys received and disbursed; 

7. To keep separate accounts of the different funds; 

8. To report to the controller, on the last day of each month, 
the apaount disbursed for redemption of bonds and in payment 
of warrants during the month. Each report must show the 
number, date, and amount of each bond and warrant, and the 
fund out of which it is paid, and the balance of cash on hand 
in the treasury to the credit of each fund; 

9. At the request of either house of the legislature, or of any 
committee thereof, to give information in writing as to the con- 
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dition of the treasury, or upon any subject relating to the 
duties of his office; 

10. To report to the governor, at the time prescribed in 
section three hundred and thirty-two of this code, the exact 
balance in the treasury to the credit of the State, with a sum- 
mary of the receipts and payments of the treasury during the 
two preceding fiscal years; 

11. To authenticate with his official seal all writings and 
papers issued from his office; 

12. To receive and keep the funds and securities deposited 
with him by the regents of the University of California, subject 
to the control and management of such regents, and to deliver 
all or any part of such fund or securities to the treasurer of 
such regents upon the presentation of a resolution by them 
adopted and indorsed by the governor of the State; 

13. To discharge the duties of state capitol commissioner, 
and such other duties as may be imposed upon him by law. 

In subdivision eight the words " Each report must show the number, 
date, and amount of each bond and warrant" are substituted for the 
words ** which report must show the date and number of such bonds 
and warrants," to avoid conflict between this subdivision and section 
two of the act of 1871-2, p. 118. Subdivision twelve is a new subdivision 
codifying the statute of 1883, p. 54, sec. 2. 

§ 453a. That a new section, numbered four hundred and fifty-three a, 
be added, to read: 

Sec. 453a. Whenever any person donates to the State any 
money, the state treasurer is hereby authorized, upon the 
receipt of a certificate from the controller, to receive the same; 
and in case the donor, at the time of making the donation, 
designates, in writing, the fund he desires to benefit thereby, 
such donation must be appropriated accordingly, but if no such 
designation is made, then it must be paid into the common 
school fund. 

Codifies the statute of 1880, p. 20, so far as it relates to donations to 
the State. 

§ 456. That section four hundred and fifty-six be amended to read: 

Sec. 456. The annual salary of the deputy state treasurer 
is twenty- four hundred dollars; of the bookkeeper of the state 
treasurer, two thousand dollars; and of th6 clerk of the state 
treasurer, sixteen hundred dollars. 

The last clause, fixing the salary of the clerk, is added, and thereby 
section two of the statute of 1895, p. 88, is codified. 
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§ 467. That section four hundred and fifty-seven be amended to read: 

Sec. 457. The state treasurer may employ three watchmen, 
at an annual salary of twelve hundred dollars each. 

The word *' three" is substituted for the word "two/' and the section 
thereby conformed to the statute of 1895, p. 55, chap. 56. 

§ 460. That a new section, numbered four hundred and sixty, be 
added, to read: 

Sec. 460. When the general fund is exhausted, the state 
treasurer may advance out of any public fund in his charge, 
moneys on the controller's warrants, drawn for the salaries of 
public officers, entitled to monthly payments from the State, 
keeping such warrants as his vouchers until there is money in 
the general fund to cancel them, and to place them to his 
credit; but he must not take any money out of any fund 
against which there is any warrant then due, or which may 
become due, nor in any way keep claimants from their just 
demands. 

Codifies the statute of 1873-4, p. 593, chap. 419. 

§ 472. That section four hundred and seventy-two be amended 
to read: 

Sec. 472. The attorney-general may appoint one assistant, 
who is ex ofiicio a member of the state board of examiners 
when the attorney-general is absent from the capital, and 
three deputies, who are civil executive oflScers. The annual 
salary of the assistant is twenty-seven hundred dollars; the 
annual salary of the first deputy is twenty-four hundred 
dollars; the annual salary of the second deputy is twenty-four 
hundred dollars; the annual salary of the third deputy is 
twenty-four hundred dollars. Said salaries are payable in the 
same manner as salaries of other state officers. 

Omits subdivisions one and two, which are hereafter recommended to 
be made sections four hundred and seventy-two a and four hundred and 
seventy-two 6. 

§ 472a. That a new section, numbered four hundred and seventy- 
two a, be added, to read: 

Sec. 472a. The attorney-general must not, without the 
authorization of the board of examiners, employ special coun- 
sel in any case except those provided in section four hundred 
and seventy-four. 

Consists of the matter now in subdivision one of section four hundred 
and seventy-two. 
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§ 4726. That a new section, numbered four hundred and seventy- 
two 6, be added, to read: 

Sec. 4726. The attorney-general shall have charge, as attor- 
ney, of all legal matters in which the State is in any wise 
interested, except the business of the regents of the University 
of California, and of the state harbor commissioners; and no 
board, oflBcer or oflScers, or employe of the State, except said 
regents and said harbor commissioners, must employ any 
attorney other than the attorney-general, or one of his assist- 
ants or deputies, in any matter in which the State is interested, 
unless otherwise expressly provided by law; nor must any 
money be drawn out of the treasury, or out of any moneys 
appropriated out of the treasury, or out of any special or con- 
tingent fund under the control of any board, officer or officers, 
or employe, for the pay of any legal services rendered after 
March sixteenth, eighteen hundred and ninety-five, the pro- 
visions of any existing statute to the contrary notwithstanding. 
Whenever a district attorney in any county of this State, for 
any reason, becomes disqualified from conducting any criminal 
prosecution within such county, the attorney-general may 
employ special counsel to conduct such prosecution, and the 
attorney's fee in such case is a legal charge against the State. 

Consists of subdivision two of present section four hundred and 
seventy-two. 

§ 474. That section four hundred and seventy-four be amended to 
read: 

Sec. 474. The attorney-general must institute investigations 
for the discovery of all real and personal property which may 
have escheated to the State, and for that purpose he has full 
power and authority to cite any and all persons before any of 
the superior courts of this State to answer investigations and 
render accounts concerning said property, real or personal, 
and to examine all books and papers of any and all corpora- 
tions. When any real or personal property shall be discovered, 
which has escheated to the State, the attorney-general must 
institute suit in the superior court of the county where said 
property is situated, for the recovery thereof. The attorney- 
general may, for the purposes and objects of this section, 
employ counsel to act in his place and stead for the discovery 
and recovery of both personal and real property; and in such 
proceedings, both in investigation for discovery or proceedings 
for recovery, such counsel so employed shall have the power 
and authority of the attorney-general. The compensation for 
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services of such counsel must be determined by the board of 
examiners, and paid out of the sums so found to be escheated 
and recovered to the State, and not otherwise; such compen- 
sation not to exceed in any case ten per centum of the amount 
actually recovered by such proceedings. 

The meaning of the section is not changed. 

§ 475. That section four hundred and seventy-five be amended to 
read: 

Sec. 475. The attorney-general may appoint two clerks for 
his office; the annual salary of each clerk is sixteen hundred 
dollars; and one phonographic reporter, at an annual salary 
of eighteen hundred dollars. Said salaries are payable in the 
same manner as the salaries of other state officers. 

Subdivision one of the present section is omitted. 

§ 498. That section four hundred and ninety-eight be repealed, 
because it states no rule of law. 

§ 501. That section five hundred and one be amended to read: 

Sec. 501. The register must charge and collect fees as follows : 
For each certificate of purchase, duplicate, or patent, three 
dollars; for certifying a contested case to a superior court, three 
dollars; for copies of papers in his office, ten cents per folio, and 
fifty cents for the certificate with the seal attached; and such 
other fees as may be allowed by law. All fees received by the 
register must be disposed of as provided in title eight of part 
three, of this code. 

The word *' superior " has been substituted for " district." 

§ 512. That section five hundred and twelve be repealed, because it 
states no rule of law. 

§ 515. That section five hundred and fifteen be amended to read: 

Sec. 515. The annual salary of the clerk of the superin- 
tendent of public instruction is sixteen hundred dollars, and of 
his stenographer, twelve hundred dollars. 

Adds the words " and of his stenographer, twelve hundred dollars," to 
conform the section to the statute of 1895, p. 238, chap. 192. 

§ 516. That section five hundred and sixteen be amended to read: 

Sec. 516. The actual traveling expenses of the superin- 
tendent, not exceeding one thousand five hundred dollars 
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annually, must be audited by the board of examiners, and paid 
out of the general fund in the state treasury. 

To conform the section to subdivision nine of section fifteen hundred 
and thirty-two. 

§ 517. That section five hundred and seventeen be amended to read: 

Sec. 517. The superintendent must execute an official bond 
in the sum of twenty-five thousand dollars. 

Substitutes *' twenty-five" in place of "ten," because the proceeds of 
the sale of state school books often exceed the amount of the bond now 
required by law. 

§ 528. That section five hundred and twenty-eight be amended to 
read: 

Sec. 528. There must be printed of the laws of each session 
of the legislature, twenty-two hundred and fifty copies, in 
English, to be deposited with the secretary of state, who, after 
retaining a sufficient number of said volumes for distribution, 
in accordance with the provisions of section four hundred and 
nine, must deposit one hundred and fifty copies with the state 
librarian; the remaining copies to be sold at a price not to 
exceed three dollars per bound volume; the moneys thus 
received to be paid into the state treasury at the end of each 
month, as other fees are paid by the said secretary of state, and 
for the same purposes. Whenever any bill, joint or concurrent 
resolution, is passed to enrollment, by either the senate or 
assembly, the committee on enrollment of the house in which 
the bill, joint or concurrent resolution originated, must trans- 
mit the same, without delay, to the superintendent of state 
printing, who must receipt for all such bills and resolutions, 
and proceed at once to have the same printed, in the order in 
which received, in the measure prescribed by law for the 
statutes. So soon as printed, one copy, with proper blanks for 
the signatures of the officers whose duty it is to sign enrolled 
bills, must be printed on bond paper, which, together with the 
engrossed bill, must be sent to the committee on enrollment of 
the house in which the bill originated. Said committee must 
compare such copy with the engrossed bill, and if it is found to 
be correct must present it to the proper officers for their signa- 
tures. When such officials have signed their names thereon, 
as required by law, it is an enrolled bill, and must be trans- 
mitted to the governor for his approval. If the same is signed 
by the governor, and becomes a law, the printed law goes to 
the secretary of state and becomes the offijcial record. When- 
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ever a law is signed by the governor, official notice must be 
forwarded, in writing, to the superintendent of state printing 
of the fact. Upon the receipt of such official notice, the superin- 
tendent of state printing must cause to be printed, for the use 
of the legislature, two hundred and forty copies of said law, 
joint or concurrent resolution, to be distributed, one third to 
the senate and two thirds to the assembly, the sergeant-at- 
arms of the respective houses to receipt to the superintendent 
of state printing for the same, whose receipt is a proper voucher 
for the work. He must also cause to be printed the requisite 
number of sheets to make the number of. copies of the statutes 
required by law to be printed, the one composition of type to 
answer the purpose of printing the three editions. Of the 
journals and appendices of the senate and assembly there 
must be printed four hundred and eighty copies, in one volume 
or more, as may be required by the size thereof. The superin- 
tendent of state printing must have the laws, journals of the 
senate and assembly, and the appendices and indices thereto, 
properly bound, the laws in full sheep binding, and journals 
and appendices in half law sheep binding, marble sides, and 
deliver the same to the secretary of state for distribution as 
soon a& practicable after the final adjournment of the legisla- 
ture, and the receipt of the secretary of state is his voucher 
therefor. 

The amendment omits the words "and of such laws, resolutions, and 
memorials as may be designated by the legislature, two hundred and 
forty copies in Spanish," to conform to section twenty-four, article four, 
of the constitution; also omits ^* indexed and," because by subdivision 
ten, section four hundred and eight, the secretary of state is required to 
prepare the indices. 

§ 533. That section five hundred and thirty-three be amended to 

read: 

Sec. 533. All ruling, folding and stitching, and binding 

required to be executed for the State must be done under the 

supervision of said superintendent. He must advertise for 

thirty days in one daily newspaper published in the city of 

San Francisco, and one daily newspaper published in the city 

of Sacramento, specifying the character of the ruling, folding 

and stitching, and binding to be bid upon, for proposals to do 

all such ruling, folding and stitching, and binding; all of 

which work must be done in the city of Sacramento; and on 

the day appointed he must, in the presence of the board of 

examiners, open the bids that may be received, and said super- 
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intendent of state printing and said board of examiners must 
award said contract to the lowest responsible bidder therefor. 

Substitutes the words " ruling, folding and stitching, and binding " 
for the words " ruling, folding, and folding and stitching," " binding, 
folding and stitching," and ^' folding, folding and stitching, ruling and 
binding." 

§ 534. That section five hundred and thirty-four be amended to read: 

Sec. 534. The annual salary of the superintendent of state 
printing is three thousand dollars. He may appoint a deputy, 
who shall receive an annual salary of two thousand four hun- 
dred dollars. Such salaries must be paid at the same time 
and in the same manner as the salaries of other state officers. 

Consolidates in one section what now appears to be two parts of 
section five hundred and thirty-four. 

§ 537. That section five hundred and thirty-seven be repealed. This 
repeal is recommended on the ground that the present section is mean- 
ingless, and that the state treasurer ought not to be authorized to 
advance moneys on controller's warrants when there are no funds in 
his hands with which to pay them. 

§539. That section five hundred and thirty-nine be amended to 

read: 

Sec. 539. Engrossment consists in making the bill as 

printed conform to the original bill, or to the original bill as 
amended. Enrollment consists in printing the bill in the form 
provided by section five hundred and twenty-eight, and sign- 
ing it by the presiding officers of the houses. All bills and 
other documents ordered engrossed by either house of the 
legislature must be delivered by the secretary of the senate or 
chief clerk of the house, as the case may be, to the engrossing 
clerk of the house ordering the engrossment, who must deliver 
such bills or other documents, without delay, in the order of 
their receipt, to the superintendent of state printing, who must, 
if the same have been amended since they were last printed, 
receipt for the same and without delay print the same as 
amended, in the order so received by him, and deliver such 
engrossed bill or other documents, with the original thereof, to 
the engrossing clerk from whom he receives the same, who 
must carefully compare the engrossed copy with the original, 
and if correctly engrossed, report the same back, with the 
original, to the engrossing committee of the house from which 



BECOMMENDATIONS RESPECTING THE POLITICAL CODE. 29 

he received it. All bills and other documents that have been 
printed must be considered engrossed, if no amendments have 
been made after being printed, but the original bill or docu- 
ment must be delivered to the engrossing clerk of the respect- 
ive houses where the same originated, and he must compare 
the original bill, or other document, with the printed bill or 
other document, and forthy^ith deliver them to the committee 
on engrossment for return to the house in the same manner as 
engrossed bills. Such bills or other documents must have a 
separate order of comparison from the engrossed bills. And 
all bills and other documents, required to be enrolled by order 
of either house, must be delivered by the secretary of the 
senate, or chief clerk of the house, as the case may be, to the 
enrolling clerk of the house ordering such enrollment, who 
must deliver such bills or other documents, without delay, in 
the order of their receipt, to the superintendent of state print- 
ing, who must receipt for the same, and who must, without 
delay, correctly print the same, as provided in section five 
hundred and twenty-eight, in the order so received by him, 
and when printed, he must deliver such enrolled bills or other 
documents, with the originals thereof, to the enrolling clerk 
from whom he received the same, who must carefully compare 
such enrolled copy with the original, and if correctly enrolled, 
he must report the same back, with the original, to the enroll- 
ing committee of the house from which he received it. 

Consists (1) of the addition of the first two sentences; (2) of striking 
out "state printer" and inserting " superintendent of state printing"; 
(3) in inserting "if the same had been amended since they were last 
printed"; (4) in substituting the word "print" for "engrossed" after 
the word "delay"; (5) in substituting the word " print " for "enroll" 
after " correctly." 

§§548-555. That the whole of article XIII, consisting of sections 
five hundred and forty-eight to five hundred and fifty five, be repealed, 
on the ground that the oflBce of state geologist was intended to be 
terminated by the act of 1873-4, p. 694. 

§§ 541-557. That the act of March 30, 1877-8, p. 740, known as the 
Bank Commissioners' Act, with its amendments, be codified by adding 
a new article XIII, to consist of sections five hundred and forty-one to 
five hundred and fifty-seven inclusive, to read: 
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ARTICLE XIII. 

BANK COMMISSIONERS. 

Sec. 641. Appointment and qualification. 

542. Salary and expenses. 

543. Expenses and salary, how paid. 

544. Powers of the commissioners. 

545. Duties of the commissioners. 

546. Reports to be made by corporations. 

547. Proceedings against corporations violating their charter, or 

conducting their business in an unsafe manner. 

548. Prohibitions. 

549. Dividends to be declared by corporations. 

550. Banking by persons or unincorporated associations. 

551. Prohibition of the use of the word *' bank " or "savings." 

552. Prohibition of certain advertisements. 

553. Misdemeanor in refusing to appear and testify. 

554. Misdemeanor. Neglect of commissioner and penalty therefor. 

555. Penalty for transacting business without a license. 

556. Penalty for loans and investments in mining shares or stocks. 

557. Penalty for failing to furnish reports to coqumissioners. 

Appointment and qualification. 

Sec. 541. The board of bank commissioners consists of three 
members. At the expiration of the term of office of any 
member, the governor must appoint his successor, to hold office 
for four years, and until his successor is appointed and quali- 
fied. No person must be appointed to such office who has any 
official connection with, or is in the employ of, any savings 
bank, or bank, or banking company or corporation or society, 
nor must any of such commissioners, during his term of office, 
own or be interested in the stock or other property thereof. 
No two of the commissioners must be residents of the same 
county, and one of them must be an expert of accounts. Each 
commissioner must, before entering upon his duties as such, 
take the oath of office and execute a bond in the sum of twenty 
thousand dollars, as prescribed by this code for other state 
officers. 

Corresponds to sections one and two of the act, except that the last 
sentence of section one is omitted for the purpose of inserting its pro- 
visions in section five hundred and forty-five, in which are specified the 
duties of the commissioners. 

Salary and expenses. ^ 

Sec. 542. Each bank commissioner is entitled to a salary of 
three thousand six hundred dollars per annum, and to his 
necessary traveling expenses, not to exceed three thousand 
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dollars per y^ar for the three commissioners, to be audited by 
the state controller, and paid by the state treasurer, in the same 
manner as the salaries and expenses of other state officers. 

Consists of section twelve of the act, except the last sentence, which 
is transferred to subdivision six, section five hundred and forty-five. 

Expenses and salary, Tiow paid. 

Sec. 543. To pay the salaries and all other necessary ex- 
penses of the commissioners, as provided for by this article, 
every corporation receiving a license must pay annually, in 
advance, to the commissioners in gold coin, its share of the 
amount required to pay such salaries and expenses; the share 
to be paid by any corporation to be determined by the propor- 
tion which its deposits bear to the aggregate deposits of all such 
corporations receiving licenses, as shown by the latest reports 
of such corporations to the commissioners. The commissioners 
must, on demand therefor, and without charge, furnish to 
every corporation, society, association, company, institution, 
firm, or person mentioned in this article, copies of papers, state- 
ments, and reports filed in their office, and may, as provided 
by this article, recover any and all moneys payable to them 
by any corporation, association, society, company, institution, 
firm, or person herein mentioned; and all moneys collected or 
received by such bank commissioners, or either of them, under 
or by virtue of the provisions hferein, must be by them delivered 
to the treasurer of this State, who must pay the same into a 
fund known as the " bank commissioners' fund." 

Corresponds to section sixteen of the act. 

Powers of the commissioners. 

Sec. 544. The bank commissioners have power: 

1. To appoint a secretary, at a salary of two hundred dollars 
per month; 

2. To procure rooms necessary for their office, at a rent not 
to exceed seventy-five dollars per month, and stationery, fuel 
and other conveniences for the transaction of their duties, not 
to exceed in the aggregate twelve hundred dollars per annum. 
All expenses authorized in this subdivision to be audited and 
paid in the same manner as the salaries of the commissioners; 

3. To issue subpoenas to compel witnesses to attend and testify 
before them, or any of them, on any examination authorized 
to be made by them, or any of them, and to issue attachments 
and impose penalties for disobedience of such subpoenas; and 
such witnesses may also be punished as provided in the Penal 
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Code. All subpoenas and attachments must be served, obeyed, 
and enforced, as provided in the Code of Civil Procedure, for 
civil cases; 

4. To sue for and recover, in the name of the State, all sums 
of money which may become due, payable, or forfeited by any 
of the provisions of this article; 

5. To perform all other duties imposed upon them by law. 

Subdivision one corresponds to the first sentence of section fourteen 
of the act; subdivision two to the balance of the section; subdivision 
three to section eighteen; subdivision four to section nineteen. 

Duties of the commissioners. 

Sec. 545. The duties of the bank commissioners are: 

1. To have their oflBce in the city of San Francisco, and to 
keep it open for business from nine o'clock a. m. to four o'clock 
p. M. on all days other than non-judicial; 

2. To prepare and furnish every bank, savings bank, bank- 
ing company, or banking corporation doing business in this 
State, whether formed or incorporated under its laws or those 
of some other state, territory, or country, applying therefor, a 
license, in the form to .be prescribed by such commissioners, 
authorizing such corporation to use the name and to transact 
the business of a bank, savings bank, or banking company 
until the first day of July next thereafter. But they shall not 
issue any license to any savings bank unless at least fifty per 
cent of all its loans are secured by first mortgage or other prior 
lien, upon real estate situate within this State, such loans, at 
the date when made, not to exceed sixty per cent of the market 
value of the security, except when made for the purpose of 
facilitating the sale of property owned by the corporation; 

3. To receive and place on file in their office, the reports 
required to be made to them, and to keep the same open to 
the inspection of the public during their office hours; 

4. To prepare and furnish on demand, to all persons, part- 
nerships, corporations, or officers required to make and return 
statements or reports to such commissioners, blank forms for 
such statements or reports; 

5. To ipake, on or before the first day of October of each 
year, a report to the governor, containing a tabulated state- 
ment and synopsis of the several reports, returns, and state- 
ments filed in their office since their last report, and of any 
other proceeding had and done by them under this article, 
showing generally the condition of the respective savings, com- 
mercial, and other banking corporations and institutions of 
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this State, and such other matters as in their opinion may be 
of interest to the public, with a detailed statement, verified by 
their oaths, of all the moneys and fees of office received by 
them during the same period; 

6. Not to hold any other office or engage in any other business 
requiring his or their personal attention between the hours of 
nine o'clock a. m. and four o'clock p. m.; 

7. To furnish, during the first week of each session of the 
legislature, a copy of their annual report to each member 
thereof; 

8. To keep proper books of record of all acts, matters, and 
things to be done by them under the provisions of this article, 
which books must be open to the public during their office 
hours; 

9. Upon the expiration of their terms of office, to deliver to 
their successors, or if there are none, then to the state con- 
troller, all property, books, reports, and papers of every de- 
scription, pertaining to their office; 

10. By one or more of their number, as may be designated 
by them, as often as in their judgment may be necessary, but 
not less than once each year, without previous notice, to visit 
and make personal and full examination of each and every cor- 
poration mentioned in this section, and inspect all books, papers, 
notes, bonds, or evidences of debt of such corporation, and all 
securities, and ascertain the condition of every such corpora- 
tion, itfi solvency, its ability to fulfill its obligations, and if, in 
their opinion, it is deemed necessary, report this condition to 
the attorney-general as soon as practicable after such exami- 
nation. Also to examine, under oath, any of the officers, 
agents, and servants of such corporation in relation to its 
affairs and condition, and authority is hereby given to each of 
such commissioners to administer such oath personally. 

Subdivision one consists of parts of sections one and fourteen of the 
act; subdivision two of part of sections three and eight; subdivision 
three of part of section fifteen; subdivisions four and five of parts of 
section three; subdivision six is taken from section twelve; subdivision 
seven from section thirteen; subdivision eight from section seventeen; 
subdivision nine from section twenty; and subdivision ten from sec- 
tions four and five of the act. 

Reports to be made by corporations. 

Sec. 546. Every corporation mentioned in section five 
hundred and forty-five, including banks in liquidation or 

3 — cc 
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insolvency, must, whenever required by the board of bank 
commissioners, report in writing to it, verified by the oath of 
its president and its secretary and cashier, or its two principal 
officers, the actual condition of such corporation at the close 
of any past day, by the commissioners specified, by stating: 

First — The amount of its capital stock, and the number of 
shares into which it is divided; 

Second — The names of the directors, and the number of 
shares of stock held by each; 

Third — The total amount actually paid, in money, by stock- 
holders for capital stock, and the total amount of reserve fund, 
if any; 

Fourth — ^The total amount due to depositors; 

Fifth — The total amount and character of any other liabili- 
ties it may have; 

Sixth — The amount at which the lot and building, occupied 
by the bank for the transaction of its regular business, stands 
debited on its books, together with the market value of all 
other real estate held, whether acquired in settlement of loans 
or otherwise; the amount at which it stands debited on the 
bank books; in what county situated, and in what name the 
title is vested, if not in the name of the corporation itself; 

Seventh — The amount loaned on real estate, specifying the 
amount secured on real estate in each county separately; also, 
specifying the name of the person in whose name the property 
is held in trust, or as security, in case it is held in any name 
other than that of the bank, and the instrument creating the 
security does not of itself disclose the name of the bank; 

Eighth — The amount invested in bonds, designating each 
particular class, and the amount thereof; 

Ninth — The amount loaned on stocks and bonds, designating 
each particular class, and the amount thereof; 

Tenth — The amount of money loaned on other securities, 
with a particular designation of each class, and the amount 
loaned on each; 

Eleventh — The actual amount of money on hand or deposited 
in any other bank or place, with the name of the place where 
deposited, and the amount in each place; 

Twelfth — Any other property held or any amount of money 
loaned, deposited, invested or placed, not otherwise herein 
enumerated, with the place where situate, and the value of- 
such property, and the amounts so loaned, deposited, or placed. 

The oaths of the officers to the statements above required 
must state that they, and each of them, have a personal knowl- 
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edge of the matters therein contained, and that they believe 
every allegation, statement, matter, and thing therein contained 
is true; and any wilfully false statement in the premises is 
perjury, and must be punished as such. The reports provided 
for by this section must by the commissioners be required from 
each and every corporation herein mentioned at least three 
times in each year, and must be transmitted to the commis- 
sioners within fifteen days after the receipt from them of a 
request or requisition. 

Corresponds to section nine of the act. 

Proceedings against corporations violating their charter, or con- 
ducting their business in an unsafe manner. 
Sec. 547. If the bank commissioners, on the examination of 
the affairs of any corporation mentioned in section five hundred 
and forty-five, find that any such corporation has been guilty 
of violating its charter, the laws of the State, or any of the 
provisions of this article, or^ is conducting business in an un- 
safe manner, they must, by an order addressed to the corpora- 
tion so offending, direct the discontinuance of such illegal and 
unsafe practices, and a conformity with the requirements of 
the law and its charter, and the provisions of this article. If 
such corporation refuses or neglects to conform with such 
requirements before the expiration of the time in the order 
specified, or if it appears to the commissioners and they unan- 
imously decide that it is unsafe for any such corporation to 
continue to transact business, it is their duty immediately to 
take such control of such corporation, and all the property and 
effects thereof, as may be necessary to prevent waste or diversion 
of assets, and to hold possession of the same until the order of 
court hereinafter mentioned, and to immediately notify the 
attorney-general of their action. He, upon receiving such 
notification, must immediately commence suit in the proper 
court against such corporation, and all its directors or trus- 
tees, to enjoin them from the transaction of any further busi- 
ness. If, upon the hearing of the case, the court finds that it 
is unsafe for such corporation to continue business, and that it 
is insolvent, the court must issue the injunction applied for, 
cause the same to be served according to law, and order 
the commissioners to surrender to the corporation the property 
thereof in their possession for the purpose of liquidation; or if 
the court finds that such corporation is solvent, and may 
safely continue business, it must dismiss the action and order 
that the corporation be restored to the possession of its 



36 COMMISSIONERS FOR REVISION AND REFORM OF THE LAW. 

property. The issuance of the injunction hereinabove pro- 
vided for, by operation of law, dissolves any and all attach- 
ments levied upon any property of such corporation within 
one month next preceding the date of the notification by the 
commissioners to the attorney-general, and no attachment 
or execution must, after the isguance of such injunction and 
during the process of liquidation hereinafter provided for, be 
levied upon any property of said corporation, nor must any 
lien be created thereon. If it appears to the court at such 
hearing, or at any time during the liquidation hereinafter pro- 
vided for, on the petition of one or more of the bank com- 
missioners, or any other interested party, that any of the 
directors or trustees, or officers of said corporation, has been 
guilty of fraud, malversation, or criminal carelessness or 
negligence, or that any of them is not a proper person to 
be intrusted with the closing of the affairs and business of 
such corporation in the interest of the depositors, creditors, and 
stockholders thereof, the court must cause to be issued and served 
upon said directors or trustees, or officers, or any of them, an 
Order to show cause why they, or any of them, should not 
be removed from office, which order must briefly recite the 
grounds of the application and be returnable at a time to be 
fixed by the court. If, on the hearing, the court finds that 
such directors or trustees or officers, or any of them, ought to 
be removed from office, it must enter its order of removal 
accordingly, which order is final in the premises. If the board 
of directors or trustees of the corporation neglects, for the 
period of ten days after such removal, to elect or appoint a 
successor or successors to the person or persons so removed, 
then the court, by an order entered in the cause, must appoint 
such successor or successors; and the court also has power in 
like manner to fill all vacancies occurring in the board, and to 
appoint directors or trustees in their stead, whenever from any 
cause there are no directors or trustees, or not a sufficient 
number thereof to constitute a quorum for the transaction of 
business; and when from any cause there are no directors or 
trustees, the court may order an election by the stockholders, 
to be held according to law. Subject to this right of removal 
and appointment, the directors or trustees of all banking 
corporations in liquidation must be permitted to continue 
the management of the affairs of such corporations during 
the process of liquidation, under the direction of the bank 
commissioners, as hereinafter provided The affairs of every 
corporation mentioned in this article which is hereafter forced 
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into liquidation, must be closed, and the business thereof settled 
within four years from the time it enters into liquidation, unless 
at the expiration of such time it obtains the consent, in writing, 
from a majority of the board of bank commissioners, to con- 
tinue in liquidation for a longer period. The bank commis- 
sioners, however, have no power to grant a continuance for such 
purpose for a longer period than one year at each time, and the 
affairs of any corporation in process of liquidation at the time 
of the adoption of this section must be closed within a time to 
be designated by such bank commissioners. Any corporation 
mentioned herein, now in liquidation, or that hereafter goes 
into liquidation, must make reports of the condition of its 
affairs to the bank commissioners, in the same manner as the 
solvent banks mentioned in this article, and in addition 
thereto, must state the amount of dividends paid, debts col- 
lected, and the amounts realized on property sold, if any, 
since the previous report. The bank 'commissioners must 
examine the condition of every such corporation in liquidation, 
m the same manner as in the case of solvent banks; and they 
have a general supervision of any such corporation. They 
have the power to limit the number of employes necessary to 
close up the business of any such corporation, and to also 
limit their salaries, and must do all in their power to make 
such liquidation economical and as expeditious as the interests 
of the depositors and stockholders will admit. If any officer 
or employe of any corporation, insolvent or in liquidation, 
mentioned in this article, refuses to comply with the provis- 
ions of this section, or disregards or refuses to obey the 
directions of the bank commissioners given in accordance with 
the provisions of this article, such officer or employe must be 
punished by a fine not exceeding five thousand dollars, or by 
imprisonment in the county jail not exceeding one year, or by 
both such fine and imprisonment, as a court of competent 
jurisdiction may determine. 

Corresponds to section eleven of the act. 

Prohibitions. 

Sec. 548. No savings bank, or bank or banking corporation, 
shall be incorporated in this State and conduct such banking 
business in a city or town of five thousand inhabitants or 
under, with a' capital stock of less than twenty-five thousand 
dollars, or in a city or town of over five thousand and not 
exceeding ten thousand inhabitants with a capital stock of 
less than fifty thousand dollars, or in a city or town of over 
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ten thousand and not exceeding twenty-five thousand inhabit- 
ants with a capital stock of less than one hundred thousand 
dollars, or in a city or town of over twenty-five thousand 
inhabitants with a capital stock of less than two hundred 
thousand dollars. Before the secretary of state issues to any 
corporation that proposes to do a banking business his certifi- 
cate of the filing of the articles of incorporation, there must 
be filed in his ofiice the affidavit of the persons named in said 
articles as the first directors of the corporation, that all the 
capital stock has been actually and in good faith subscribed, 
and at least fifty per centum thereof paid, in lawful money of 
the United States, to a person in such affidavit named, for the 
benefit of such corporation. The remainder of the capital 
stock must be paid in within two years after said banking 
corporation receives from the commissioners its first license to 
transact business, and if not so paid, no further license must 
be issued to it. The provisions of this section do not apply to 
corporations existing prior to March thirtieth, eighteen hundred 
and seventy-eight. 

Corresponds to section twenty-four of the act, except that at the end 
thereof, the date of the passage of such act is mentioned as the one 
after which the provisions of the section shall apply to corporations. 

Dividends to be declared by corporations. 

Sec. 549. The directors of any savings bank, bank or bank- 
ing corporation having a capital stock, may semi-annually 
declare a dividend of so much of the net profits of the stock- 
holders as they shall judge expedient; but every such corpora- 
tion must, before the declaration of such dividend, carry at 
least one tenth (yV) P^rt of the net profits of the stockholders 
for the preceding half year to its surplus or reserve fund until 
the same amounts to twenty-five per centum of its paid-up 
capital stock. But the whole or any part of such surplus or 
reserve fund, if held as the exclusive property of stockholders, 
may at any time be converted into paid-up capital stock, in 
which event such surplus or reserve fund must be restored in 
manner as above provided, until it amounts to twenty-five per- 
centum of the aggregate paid-up capital stock. A larger surplus 
or reserve fund may be created, and nothing herein contained 
shall be construed as prohibitory thereof. 

Corresponds to section twenty-five of the act. 

Banking by persons or unincorporated associations. 

Sec. 550. Every person or number of persons, not being 
incorporated, engaged in the business of banking, or publicly 
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receiving money on deposit, must conduct such business under 
a name which shows the true names of all persons engaged 
therein, unless such person or persons have complied with, or 
shall forthwith comply with, the provisions of article seven, of 
chapter two, title ten, part four, division third, of the Civil 
Code of this State. Every person engaged for himself, or any 
person being the cashier, manager, or agent, of two or more 
persons, not incorporated, engaged in the business of banking, 
or publicly receiving money on deposit, must, three times in 
each year, or oftener, if required by the bank commissioners, 
report in writing to the commissioners, verified under 
oath, which report must show the actual financial condition 
of the said business on any past day by the commissioners 
specified, and also state the facts required to be stated by 
incorporated banks or banking corporations in section five 
hundred and forty-six, so far as the same appertain to said 
business. Such reports must be transmitted to the commis- 
sioners within fifteen days after the receipt from the commis- 
sioners of a request or requisition therefor. Every person 
violating any of the provisions of this section is guilty of a 
misdemeanor, and is punishable by imprisonment in the county 
jail for not less than ninety days nor more than six months, 
or by fine not less than one hundred dollars nor more than five 
hundred dollars, or by both such fine and imprisonment. 

Corresponds to section twenty- three of the act. 

Prohibition of the use of the word ^^hank^^ or ^^ savings V 

Sec. 551. The use of the word *^bank,'' or any other word 
or term denoting or implying the conduct of the business of 
banking, or the use of the word " savings " alone or in con- 
nection with other words denoting or implying the conduct of 
the business of a savings institution, or a savings and loan 
society, is hereby prohibited to all persons, firms, associations, 
companies, or corporations other than those subject to the 
supervision of the bank commissioners or required by this 
article to report to them, and no license, as in this article pro- 
vided, must be issued by the commissioners to any corporation 
that does not receive money from the public as deposits in 
manner customary with commercial or savings banks. Any 
person, firm, association, company, or corporation not subject 
to the supervision of the bank commissioners, or not required 
by this article to report to them, making use of terms implying 
the conduct of a bank, savings bank, or savings and loan society 
by means of signs, advertisements, letter heads, bill heads, blank 
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notes, blank receipts, certificates, circulars, or any written or 
printed or partly written and partly printed paper whatever, 
having thereon any artificial or corporate name or other word 
or words indicating that such business is the business of a 
bank, savings bank, or savings and loan society, shall forfeit, 
for each day the offense is continued, the sum of one hundred 
dollars, to be recovered as provided in this article. 

Corresponds to section twenty-six of the act. ' 

Prohibition of certain advertisements. 

Sec. 552. No banker, nor oflBcer of any bank or corporation 
doing a banking business, must advertise in any manner, or 
publish any statement of the capital stock authorized or sub- 
scribed, unless he advertises and publishes in connection there- 
with, the amount of capital actually paid up. Any officer of 
any bank or corporation doing a binking business, advertising 
in any manner, or publishing a statement of the capital stock 
of such bank or banking corporation, authorized or subscribed, 
without the statement in connection therewith of the stock 
actually paid up, is guilty of a misdemeanor. 

Corresponds to section twenty-seven of the act. 

Misdemeanor in refusing to appear and testify. 

Sec. 553. Whoever neglects or refuses, after demand and 
notice thereof, and without justifiable cause, to appear and 
testify under oath before the bank commissioners, or any of 
them, in the discharge of their or his duty, is guilty of a misde- 
meanor and punishable by a fine not exceeding five thousand 
dollars, or by imprisonment in the county jail not exceeding 
one year, or by both such fine and imprisonment. 

Consists of the last clause of section five of the act. 

Misdemeanor. Neglect of commissioner, and penalty therefor. 

Sec. 554. If any bank commissioner has knowledge of the 
insolvency or unsafe condition of any corporation mentioned 
in this article, and neglects to report the same, in writing, to 
the attorney-general, as required by this article, he must, on 
conviction thereof, be punished by a fine not exceeding ten 
thousand dollars nor less than five thousand dollars, or by 
imprisonment in the county jail not less than one year nor 
more than two years, or by both such fine and imprisonment, 
and his office must be declared vacant by the governor, and a 
successor be appointed for the unexpired term. 

Corresponds to section six of the act. 
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Penalty for transacting business without a license. 

Sec. 555. No corporation must use the name or transact 
the business of a savings bank, bank, or banking corporation 
without the license provided for by section five hundred and 
forty-five. Any corporation violating this provision forfeits 
the sum of one hundred dollars per day during the continu- 
ance of the offense; and any person who enters upon, engages 
in, or carries on, or in any manner attends to the business or 
management of a savings bank, bank, or banking corporation, 
doing business without such license, whether as manager, 
principal, agent, officer, employ^ or otherwise, forfeits the sum 
of one hundred dollars for every day he so enters upon, engages 
in, carries on', or attends to such business; and any violation 
of this section is also hereby declared to be a misdemeanor. 
Corresponds to section seven of the act. 

Penalty for loans and investments in mining shares or stocks. 

Sec. 556. It is unlawful for any savings and loan society or 

savings bank to purchase, invest, or loan any part of its capital, 

or of the money of its depositors, in mining shares or stocks. 

Any president or managing officer who knowingly consents to 

. a violation of this section, is guilty of a felony. 

Consists of the last two sentences of section eight of the act. 

Penalty for failing to furnish reports to commissioners. 

Sec. 557. Any corporation mentioned in section five hun- 
dred and forty-five, failing to furnish to the bank commis- 
sioners any report by them required under the provisions of 
this article, within the time herein specified, forfeits the sum 
of one hundred dollars per day during the time of such default. 

Consists of section ten of the act. 

§§ 561-567. That article XIV, consisting of sections five hundred and 
sixty-one to five hundred and sixty-seven inclusive, be repealed, because 
they have been superseded by the statute of 1891, p. 487. The article 
is probably also unconstitutional under section fourteen, article eleven 
of the state constitution, and subdivision five of article eight of the 
constitution of the United States. See also Condict v. Police Court, 
59 Cal. 278. 

§§ 577-584. That sections five hundred and seventy-seven to five 
hundred and eighty-four be repealed, because they are inconsistent with 
section fourteen of article eleven of the state constitution. See Condict v. 
Police Court, 59 Cal. 278. 
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§§ 585-5936. That the statute of 1893, p. 229, relating to the com- 
missioners of building and loan asssciations, be codified by adding 
article XVa, consisting of sections five hundred and eighty-five to 
five hundred and ninety-three e, inclusive, to read: 

ARTICLE XVa. 

' COMMISSIONERS OF BUILDING AND LOAN ASSOCIATIONS. 

'' Sec. 585. Appointment and qualification. 

586. Secretary and his appointment and qaalificatlon. 

587. Salary and expenses of the commissioners. 

588. Funds for the payment of salaries and expenses, and the mode 

of their collection. 

589. Powers of the commissioners. 

590. Duties of the commissioners. 

591. Corporations subject to the jurisdiction of the commissioners. 

592. Licensing of associations. 

593. Reports by associations. 

593a. Associations violating the law or proceeding in an unsafe manner. 

5936. Receivers and their duties. 

5930. Withdrawal of stockholders. 

593d. Penalty for refusing to appear and testify. 

5930. Punishment of commissioners for failure to report. 

Appointrtient and qualification. 

Sec. 585. The board of commissioners of building and loan 
associations consists of two members, who are appointed by 
the governor, and hold office for four years and until their suc- 
cessors are appointed and qualified. Each commissioner must be 
an expert of accounts, and each must, before entering upon the 
duties of his office, execute an official bond in the sum of five 
thousand dollars, and take the oath of office as prescribed by 
this code for state officers in general. 

Consists of parts of sections one and fourteen of the original act. 

Secretary and his appointment and qualification. 

Sec. 586. The commissioners may appoint a secretary, at a 
salary not exceeding twelve hundred dollars per year, who 
must, before entering upon the discharge of his duties, take the 
oath of office and execute a bond in the sum of two thousand 
dollars, as prescribed by this code. The secretary has the 
same power as the commissioners to examine the books and 
affairs of the associations. 

Consists of parts of sections two and four of the original act. 

Salary and expenses of the commissioners. 

Sec. 587. The commissioners are entitled to receive a salary of 
twenty-four hundred dollars per annum, each, and necessary 
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traveling expenses of themselves and their secretary, not to 
exceed seven hundred dollars per annum for all three. Such 
salaries and traveling expenses must be audited by the con- 
troller and paid in the same manner as the salary and expenses 
of other state officers. 

Conforms to section two of the original act. 

Funds for the payment of salaries and expenses^ and the mode of 
their collection. 
Sec. 588. To meet the expenses authorized by this article, 
every building and loan association, or corporation or associa- 
tion doing business on the building and loan plan, must pay, in 
advance, to the commissioners, its pro rata of such expenses, 
to be determined by an assessment levied on the shares of each 
of such associations in force on the thirty-first day of December, 
preceding such levy, according to the par value of such shares; 
and annually thereafter, the commissioners must levy, in a 
like manner, and collect in advance, a like assessment on the 
shares of. all such associations in force as per report, herein 
provided for, to be made to the commissioners, of the condition 
at the close of business on December thirty- first of each year. 
No association must pay less than ten dollars per annum. All 
associations hereafter organized must pay to the commissioners 
for their licenses not less than one dollar per month for the 
term expiring December thirty-first succeeding, dating from the 
time of application for license. The collection of all moneys 
assessed, as herein provided, for the annual expenses, or for- 
feitable as fines for failure to make reports as herein specified* 
and due from any corporation or association coming within the 
provisions of this article, may be enforced by action instituted 
in any court of competent jurisdiction, and all moneys collected 
or received by the commissioners must be deposited with the 
state treasurer, to the credit of a fund to be known and desig- 
nated as the ''building and loan association inspection fund." 

Consolidates sections fifteen and sixteen of the original act. 

Powers of the commissioners. 

Sec. 589. The powers of the board of commissioners are: 
1. To procure rooms for their office in the city of San 
Francisco, at a monthly rental not exceeding forty dollars, 
and to provide fuel, stationery, printing, and other necessary 
conveniences connected with such office, not to exceed the 
S'gg^egate cost of four hundred dollars per annum. All the 
expenses authorized in this subdivision must be audited and 
paid in the same manner as the salaries of the commissioners; 
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2. To appoint a secretary as provided in section five hundred 
and eighty-six; 

3. To order a revaluation of the securities of any building 
and loan association when they deem it necessary, and for that 
purpose, to appoint local appraisers at the expense of such 
association, the total expense of such appraisement not to 
exceed two dollars and fifty cents for each property examined 
and appraised. Each appraiser must make a sworn report to 
the commissioners of the appraised values of all property 
examined; 

4. Each of the commissioners has power to summon all 
trustees, officers, or agents of any such corporation, and such 
witnesses as he thinks proper, in relation to the affairs, trans- 
actions, and conditions of the corporation, and for that purpose 
may administer oaths; 

5. To perform all other duties imposed on them by this 
article or by any other law. 

Subdivision one contains a part of section three; subdivision two 
part of section two; subdivision three all of section seven, after the first 
sentence; subdivision four, the first sentence of section eight. 

Duties of the commissioners. 

Sec. 590. The duties of the commissioners are: 

1. To keep an office in the city of San Francisco, and have 
it open for business every business day during such hours as 
are commonly observed as banking hours by the banks of that 
city; 

2. To furnish all corporations legally authorized to transact 
the business of a building and loan association within this 
State, a license authorizing them to transact such business for 
one year from the date of the license; 

3. To receive and place on file in their office the annual 
reports required to be made by building and loan associations; 

4. To supply each association with blank forms for such 
statements as the commissioners may require; 

5. To make, on or before the first day of October, of each 
year, a tabulated report to the governor, showing the condition 
of all institutions examined by them, with such recommenda- 
tions as they may deem proper, accompanied by a detailed 
statement, verified by oath, of all moneys received and expended 
by them since their last report; 

6. To visit once in every year, and as much oftener as they 
may deem expedient, every building and loan association 
doing business in this State, and thoroughly inspect and 



RECOMMENDATIONS RESPECTING THE POLITICAL CODE. 46 

examine all the affairs of each of them, and make such 
inquiries as may be necessary to ascertain its condition and 
ability to fulfill all its engagements, and whether it has cona- 
plied with the provisions of law governing such associations; 

7. To preserve in a permanent form a full record of their 
proceedings, including a statement of the condition of each of 
said corporations, which must be open to the inspection of the 
public during their office hours; 

8. To jointly, or by one of their number, at least once in 
each year, and as much oftener as they may deem expedient, 
examine the actions and doings of all receivers appointed 
under this article, and carefully examine and report upon all 
accounts and reports of such receivers made to the proper 
court and referred to the commissioners by the court; and, for 
the purposes of this subdivision, each commissioner is entitled 
to free access to the books and papers relating to the trans- 
actions of such receivers, and may examine them under oath 
relative to such transactions; 

9. Upon the certificate, under oath, of any five or more 
officers, trustees, shareholders, or depositors, in any corpora- 
tion named in this article, filed with them, setting forth the 
necessity and reasons for making such examination, and request- 
ing it to be made, to forthwith make a full examination of its 
afiairs; 

10. When, in their opinion, any corporation mentioned in 
this article, or its officers or trustees, have violated any law 
relating to such corporation, to forthwith report the same to 
the attorney-general, who must immediately, in behalf of the 
people of the State, institute a prosecution for such violation. 

Subdivision one is from section three; subdivisions two, three, four, 
and five are from section five; subdivision six consists of section six, 
except the last sentence; subdivision seven, of the last sentence of 
section six; subdivision eight corresponds to section twelve; subdivision 
nine to section thirteen; and subdivision ten to section fourteen. 

Corporations subject to the jurisdiction of the commissioners. 

Sec. 591. All building and loan associations doing business 
in this State, no matter where or when incorporated, are sub- 
ject to the examination and supervision of the board of com- 
missioners of building and loan associations, and, to facilitate 
the examinations in this article provided for, each of such 
associations must keep a book of records, in ink, showing the 
appraised value of the real estate security held in connection 
with each loan and signed in each 9ase by the appraiser or 
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officer or committee of the association making the estimate of 
value. The name '' building and loan association," and all 
reference to the same as ** association" or '^ associations," as 
used in this article, includes all corporations, societies, or 
organizations, investment companies or associations, whether 
organized in this State or represented by agents, doing a sav- 
ings and loan or investment business, and which are not under 
the direct supervision of the bank commissioners or the insur- 
ance commissioner, and whether issuing certificates of stock 
which mature at a time fixed in advance or not, and also 
includes any association or company which is based on the 
plan of building and loan associations, and which contains 
features similar to such associations; the building and loan 
commissioners are hereby vested with the power of determining 
whether such association or associations contain such features 
as are based on plans similar to those of building and loan 
associations, and whether they properly come within the pur- 
view of this article. 

The first clause of the first sentence is taken from section one, and 
the second clause from section seven. The balance of the section cor- 
responds to section twenty of the original act. 

Licensing of associations. 

Sec. 592. No association must transact business in this 
State without first procuring from the commissioners of build- 
ing and loan associations a certificate of authority or license to 
do so. To procure such authority it must file with the com- 
missioners a certified copy of its articles of incorporation, 
constitution, and by-laws, and all other rules and regulations 
relating to its methods of conducting business, and of all 
subsequent amendments or changes therein, and otherwise 
comply with all requirements of law. No association, after 
the expiration of the term for which a license has been granted 
to it by the commissioners of building and loan associations, 
must continue to transact the business of a building and loan 
association without first procuring from the commissioners a 
renewal of such license on the terms provided for in this 
article; and any corporation violating this article forfeits the 
sum of ten dollars per day during the continuance of the 
offense; and any violation of this section by any officer of 
such association is a misdemeanor. The commissioners are 
authorized to revoke the license of any association under their 
supervision, the solvency whereof is imperiled by losses or 
irregularities; and immediately upon revoking such license 
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they must report the facts to the attorney-general, who must 
thereupon take such proceedings as are provided by section 
five hundred and ninety-three a. 

Corresponds to section seventeen of the original act. * 

Reports by associations. 

Sec. 593. Every building and loan association doing busi- 
ness in this State must, once in every year, within thirty days 
after the expiration of its annual fiscal term, make a report, in 
writing, to the commissioners of building and loan associations, 
verified by the oath of its president and secretary, showing 
accurately the financial condition of such association at the 
close of such term. The report must be in such form as the 
commissioners prescribe, upon blanks by them furnished for that 
purpose, and must specify the following particulars, namely: 
Name of the corporation, place where located, authorized capital 
stock, amount of stock paid in, the names of the directors, the 
amount of capital stock held by each, the amount due to share- 
holders, the amount and character of all other liabilities, cash 
on hand, and the number and value of shares in each and 
every series of stock issued by the association. All money 
received or disbursed by such association must be duly accounted 
for. Any association failing to file the annual report within 
the time specified herein is subject to a penalty of ten dollars 
per day for each and every day such report is delayed or with- 
held. 

Corresponds to section eighteen of the original act. 

Associations violating the law or proceeding in an unsafe manner. 
Sec. 593a. If the commissioners, upon examination of any 
corporation under their supervision, find that such corporation 
has violated any provision of law governing it, or is conducting 
its business in an unsafe manner, such as to render its further 
proceeding hazardous to the public, or to those having funds 
in its custody, they must notify the attorney-general of such 
facts, and he, in his discretion, may apply to the superior 
court of the county in which such corporation is doing 
business, to issue an injunction restraining such corporation, 
in whole or in part, from further proceeding with its business 
until a hearing can be had. Such court may, on such appli- 
cation, issue such injunction, and after a full hearing may 
dissolve, modify, or make it perpetual, and may make such 
orders and decrees, according to the course of proceedings in 
equity, to restrain or prohibit the further prosecution of the 
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business of the corporation as may be needful in the premises; 
and may appoint one or more receivers to take possession of 
its property and effects, subject to such directions as may from 
time to time be prescribed by the court. 

Corresponds to section nine of the original act. 

Receivers and their duties. 

Sec. 5936. When receivers are appointed, the secretary of 
the corporation must make a schedule of all its property, and 
its secretary, board of investment, or other oflBcers, transferring 
its property to the receivers, must make oath that such schedule 
sets forth all the property which the corporation owns, or is 
entitled to. The secretary must deliver the schedule to the 
receivers, and a copy thereof to the commissioners, who may, 
at any time examine, under oath, such secretary, board of 
investment, or other oflBcers, to determine whether or not all 
the property which the corporation owns, or is entitled to, has 
been transferred to the receivers. 

Corresponds to section eleven of the original act. 

Withdrawal of stockholders. 

Sec. 593c. Stockholders desiring to withdraw from any 
association, or to surrender a part or all of their stock, may do 
so by giving thirty days' notice, in writing, of such intention 
to withdraw. On the expiration of the notice, the stockholder 
so withdrawing is entitled to receive the full amount paid in 
by him, together with such proportion of the earnings thereon 
as the by-laws may provide, or as may have been fixed by the 
board of directors. Not more than one half of the receipts in 
any one month must be applied to withdrawals for that month, 
without the consent of the board of directors, and no share- 
holder must be permitted to withdraw whose stock is pledged 
to the association as security for a loan until such loan is fully 
paid. Such withdrawals must be paid in succession, in the 
order that the notices are given. 

Corresponds to section nineteen of the original act^ 

Penalty for refusing to appear and testify. 

Sec. 593d. Any person who refuses, without just cause, to 
appear and testify before the commissioners, or either of them, 
when required by them, or either, or obstructs a commissioner 
in the discharge of his duty, is guilty of misdemeanor, and 
punishable by a fine not exceeding one thousand dollars, or by 
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imprisonment in the county jail not exceeding one year, or 
by both such fine and imprisonment. 

Corresponds to section eight of the original act. 

Punishment of commissioners for failure to report. 

Sec. 5936. If a commissioner, having knowledge of the 
insolvent condition, or any violation of law, or unsafe practice 
of any association under his supervision, such as renders 
the conduct of its business hazardous to its shareholders 
or depositors, fails to report the same in writing to the 
attorney-general, as required by this article, then such com- 
missioner, on conviction thereof, must be punished by a fine of 
not less than five thousand dollars nor more than ten thou- 
sand dollars, or by imprisonment in the county jail not less 
than one year nor more than two years, or by both such fine 
and imprisonment; and his office must be declared vacant by 
the governor, and a successor appointed to fill his unexpired 
term. 

Corresponds to section ten of the original act. 

§ 594. That section five hundred and ninety-four be amended to read: 

Sea 594. No person is eligible to the office of insurance 
commissioner or deputy who is an officer, agent, employe, or 
stockholder of an insurance company. 

The words " or stockholder " are inserted. 

§ 612. That section six hundred and twelve be amended to read: 

Sec. 612. Such statement, if made by fire, marine, and 
inland insurance companies, or by companies organized under 
section four hundred and twenty of the Civil Code, must show: 

First — The amount of the capital stock of the company. 

Second — The property or assets held by the company, speci- 
fying: 

1. The value of the real estate held by said company; 

2. The amount of cash on hand and deposited in banks to 
the credit of the company, specifying the same; 

3. The amount of cash in the hands of agents, and in course 
of transmission; 

4. The amount of loans secured by bonds and mortgages, 
constituting the first lien on real estate, on which there is less 
than one year's interest due or owing; 

4 — cc 
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5. The amount of loans on which interest has not been paid 
within one year previous to such statement; 

6. The amount due the company on which judgments have 
been obtained; 

7. The amount of bonds of this State, of the United States, 
or any incorporated city of this State, and of any stocks in 
corporations owned by the company, specifying the amount, 
number of shares, par and market value of each kind; 

8. The amount of stocks or bonds held as collateral security 
for loans, with the amount loaned on each kind, its par and 
market value; 

9. The amount of interest due and unpaid; 

10. The amount of all other loans made by the company, 
specifying the same; 

11. The amount of premium notes on hand on which policies 
are issued; 

12. All other property belonging to the company, specifying 
the same. 

Third — The liabilities of such company, specifying: 

1. The amount of losses due and unpaid; 

2. The amount of claims for losses resisted by the company; 

3. The amount of losses in process of adjustment or in sus- 
pense, including all reported or supposed losses; 

4. The amount of dividends declared, due and remaining 
unpaid; 

5. The amount of dividends declared, but not due; 

6. The amount of money borrowed and security given for 
the payment thereof; 

7. Gross premium (without any deductions) received and 
receivable upon all unexpired fire risks running one year or 
less from date of policy, reinsurance thereon at fifty per cent; 

8. Gross premiums (without any deductions) received and 
receivable upon all unexpired fire risks running more than one 
year from the date of policy, reinsurance thereon pro rata; 

9. Gross premiums (without any deductions) received and 
receivable upon all unexpired marine and inland navigation 
risks, except time risks, reinsurance thereon at one hundred 
per cent; 

10. Gross premiums (without any deductions) received and 
receivable on marine time risks, reinsurance thereon at fifty 
per cent; 

11. Amount reclaimable by the insured on perpetual fire 
insurance policies, being ninety-five per cent of the premiums 
or deposit received ; 
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12. Reinsurance fund and all other liabilities, except capital, 
under the life insurance or any other special department; 

13. Unused balances of bills and notes taken in advance for 
premiums on open marine and inland policies, or otherwise, 
returnable on settlement; 

14. Principal unpaid on scrip or certificates of profits 
which have been authorized or ordered to be redeemed; 

15. Amount of all other liabilities of the company, specifying 
the same. 

Fourth — The income of the company during the preceding 
year, specifying: 

1. The amount of cash premiums received; 

2. The amount of notes received for premiums; 

3. The amount of interest money received, specifying the 
same; 

4. The amount of income received from all other sources, 
specifying the same. 

Fifth — The expenditures of the preceding year, specifying: 

1. The amount of losses paid; 

. 2. The amount of dividends paid; 

3. The amount of expenses paid, including commissions and 
fees to agents and oflBcers of the company; 

4. The amount paid for taxes; 

5. The amount of all other payments and expenditures. 
Sixth — 1. The amount of risks written during the year; 

2. The amount of risks expired during the year; 

3. The amount of risks written during the year in the State 
of California; 

4. The amount of premiums thereon. 

Provided, that any foreign fire, marine, or inland insurance 
company, incorporated or not incorporated, doing business 
within this State, having on deposit at any place within the 
United States, assets to the amount of two hundred thousand 
dollars over and above its liabilities in the United States, as 
security for policy holders therein, may at its option make a 
separate statement to the insurance commissioner of its foreign 
business and assets, but shall be required to return only the 
business done in the United States, and the assets held by or 
for it within the United States for the protection of policy 
holders therein. 

In subdivision seven of subdivision Second, line one, the word 
''bonds" has been substituted for "stocks," so that the subdivision 
applies to bonds as well as to stocks; in subdivision eight the words 
'*or bonds" are inserted. 
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§§ 644-649. That the statute of 1893, p. 203, for the establishment 
of a State Mining Bareau, be codified by adding article XVIIa, con- 
sisting of sections six hundred and forty-four to six hundred and forty- 
nine, inclusive, to read: 

ARTICLE XVIIa. 

STATE MINING BUREAU. 

Sxc. 644. The trustees, and their appointment, qualification, and com- 
• pensation. 

645. Powers and duties of trustees. 

646. Mining bureau fund. 

647. The state mineralogist, his appointment, qualification, and 

compensation. 

648. The assistants of the state mineralogist. 

649. The state mineralogist's duties. 

The trustees, their appointment, qualification^ and compensation. 
Sec. 644. The state mining bureau is under the supervision 
and control of a board of trustees to consist of five members, 
and must maintain its principal oflBce in the city of San Fran- 
cisco. Such trustees must be citizens and residents of the 
State, and must be appointed by the governor, to hold ofl&ce 
for four years from the date of their appointment, and until 
the qualification of their successors. They are not entitled to 
any salary or compensation, and must take the same oath of 
oflSce as other state officers. When duly qualified and assem- 
bled they constitute the board of trustees of the state mining 
bureau. Three of them constitute a quorum for the trans- 
action of business. They must elect one of their number 
president, and keep a record of their proceedings and adopt 
rules and regulations 'for their government not inconsistent 
with the laws of the State. 

This section is intended to include all the matters provided for in 
sections one and two of the statute. 

Powers and duties of trustees. 

Sec. 645. The board of trustees of the state mining bureau 
may by that name sue and be sued. They have the manage- 
ment and control of all the property and funds of the bureau, 
and must make rules regulating the custody and disbursement 
of such funds and the mode of drawing them from the state 
treasury. They may receive on behalf of the State and for the 
use of the bureau gifts, bequests, and devises of property, real 
and personal, and use the same in accordance with the wishes 
of the donors, and if no instructions are given by such donors, 
the trustees must manage, use, and dispose of such gifts, 
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beqaests, or devises, in such manner as they deem will best 
promote the interests of such bureau. The board of trustees 
must, when the funds of the bureau will permit, procure and 
maintain the necessary rooms and furniture for the office and 
uses of the board, of the state mineralogist, and of the museum 
and library of the bureau in San Francisco, but the entire 
expenses of the bureau of every character must not in any 
year be greater than can be paid out of such fund. The board 
must biennially report to the governor the condition of the 
bureau, incorporating therein the biennial report of the state 
mineralogist and a statement in detail of the receipts and 
expenditures of the board, which report must be printed as are 
the reports of other state officers. 

This section is intended to embrace the matters specified in sections 
six, seven, eight, and nine of the statute. 

The mining bureau fund. 

Sec. 646. The mining bureau fund, out of which all the 
expenses of that bureau must be paid, is to consist of such 
property and money as may come into the hands of the board 
of trustees by gift, bequest, or devise, and such money as may 
from time to time be appropriated by the legislature for the 
use of said bureau. 

This section corresponds to section eleven of the statute, omitting the 
last clause, because the moneys therein provided for were discontinued 
by the statute of 1897, p. 243, abolishing the tax on certificates of 
incorporation. 

The state mineralogist^ his appointment, qualifioationj and com- 
pensation. 
Sec. 647. The state mineralogist must be a citizen and 
resident of the State having a practical and scientific knowl- 
edge of mining and mineralogy. He must be appointed by 
the governor and hold office for four years from the date of his 
appointment, or until the qualification of his successor. He 
must take the same oath of office as other state officers, and 
give a bond in the sum of twenty-five thousand dollars, to be 
approved by the governor, for the faithful performance of the 
duties of his office. His salary is two hundred and fifty dollars 
per month, payable in the same manner as the salary of other 
state officers. He is also entitled to his necessary traveling 
expenses when traveling on the business of his office, which 
expenses must first be approved by the board of trustees of the 
state mining bureau, and afterwards audited and allowed by 
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the state board of examiners. His salary and expenses must 
be paid out of the mining bureau fund, and not otherwise. 

Corresponds to section three of the statute. 

The assistants of the state mineralogist. 

Sec. 648. The state mineralogist may appoint competent 
assistants and qualified specialists when necessary in the 
execution of his plans, and fix their compensation. Such 
appointment and compensation must be approved by the board 
of trustees of the state mining bureau, and until so approved, 
neither is effective. 

Corresponds to present section five, except that the last sentence in 
this section has been transferred to the section following. 

The state mineralogists duties. 

Sec. 649. The duties of the state mineralogist are to make, 
facilitate, and encourage special studies of the mineral resources 
and industries of the State; to collect statistics Concerning the 
occurrence of the economically important minerals and the 
methods pursued in making their valuable constituents avail- 
able for commercial use; to make a collection of typical 
geological and mineralogical specimens, especially those of 
economic or commercial importance, such collection constituting 
the museum of the state mining bureau; to provide a library 
of books, reports, and drawings bearing upon the mineral 
industries, the sciences of mineralogy and geology, and the 
arts of mining and metallurgy, such library constituting the 
library of the state mining bureau; to make a collection of 
model^i, drawings, and descriptions of the mechanical appli- 
ances used in mining and metallurgical processes; to preserve 
and so maintain such collections and library as to make them 
available for reference and examination, and open to public 
inspection at reasonable hours; to maintain, in effect, a bureau 
of information concerning the mineral industries of this State, 
to consist of such collection and library, and to arrange, classify, 
catalogue, and index the data therein contained, in a manner 
to make the information available to those desiring it, and to 
provide a custodian specially qualified to promote this purpose; 
to make a biennial report to the board of trustees of the 
mining bureau, setting forth the important results of his work, 
and to issue from time to time such bulletins as he may deem 
advisable concerning the statistics and technology of the 
mining industries of the State; to consult such board of 
trustees upon all matters appertaining to his oflScial duties, and 
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to at all times perforin such duties subject to the supervision 
and approval of such board; to furnish the bureau of highways 
such data and information as it may call for. He may, with 
the approval of the board of trustees of the state mining 
bureau, prepare a special collection of ores and minerals of 
California, to be sent to any world's fair or exposition at which 
they may deem it advisable or desirable to display the mineral 
wealth of the State. 

Consists of section four of the statute and also of the last sentence of 
section ten, also of section eleven of the statute of 1895, p. 263. 

Sections twelve to sixteen of th^ statute do not require codification, 
because sections twelve and thirteen have been made inoperative by the 
statute of 1897, p. 243, discontinuing the tax on certificates of stock of 
corporations, and the other provisions relate to matters long since 
accomplished. 

§ 653a. That the statute of 1876, p. 314, providing for the purchase of 
certain supplies for the state boards and members of the legislature, be 
codified by adding a section to be inserted in article XVIII immediately 
preceding section six hundred and fifty-four, and numbered six hun- 
dred and fifty-three a, to read: 

Sec. 653a. The state board of examiners is ex officio a fur- 
nishing body. As such it is its duty, as often as necessary, to 
advertise, for twenty days in two daily newspapers published 
in the city of San Francisco, and in one daily newspaper pub- 
lished in the city of Sacramento, for sealed proposals to furnish 
stationery, blank books, material for lights, fuel, and such 
other articles as are necessary for the use of the State and of 
the legislative officers entitled thereto. In such advertisement 
the board must specify the amount and kind of each article 
desired, samples or minute descriptions of which must accom- 
pany and be deposited with the sealed proposals for furnishing 
the same in the office of the secretary of state. All proposals 
received must be opened and compared by the board, any two 
of whom constitute a quorum, at the governor's office at twelve 
o'clock M. of the day specified in the advertisement. The board 
must then and there award the contract for furnishing such 
supplies, or any of them, to the lowest bidder whose sealed bid 
is accompanied by a bond, with two sureties, in an amount not 
less than twice the value of the articles to be supplied, payable 
to the State of California, conditioned that if the bidder receives 
the award, he will, within ten days thereafter, deliver the sup- 
plies or articles for which he has been awarded such contract. 
In its advertisement, the board must classify the supplies and 
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articles, and may receive bids and award contracts for such 
separate articles or class of supplies as it deems the lowest and 
best, and may require any class or article of such supplies to be 
delivered in installments and paid for on delivery. Any and 
all bids which are deemed too high by the board may be 
declined, in which event it must again advertise for sealed pro- 
posals to furnish the classes or articles of supplies so declined^ 
and so on for the same cause as often as it occurs. The board 
may purchase any articles or supplies for which bids have been 
rejected as aforesaid, in the open market, in amounts sufficient 
for immediate necessities, but at prices not exceeding the lowest 
prices in the bids rejected. The board must, at the end of each 
fiscal year, and at such other times as it deems necessary, 
cause an inventory to be taken of all the articles and classes 
of supplies on hand, and contracted for, and make an exam- 
ination of the accounts and vouchers appertaining to the same. 
At least one month prior to the assembling of each legislature, 
the board must advertise in accordance with this section for a 
supply of stationery, fuel, and such other articles as may be 
sufficient for the use of the state officers and members of the 
legislature, or necessary for the public service; and at the com- 
mencement of each session, the board must report to the legis- 
lature a full account of its receipts and expenditures and stock 
of supplies on hand. The actual expenses incurred by the 
board while acting as such furnishing board in executing the 
powers and discharging the duties prescribed by this section 
must, when certified by them, be audited by the controller and 
paid by the treasurer of state out of any money appropriated 
for that purpose, but nothing herein must be construed as 
allowing any salary or compensation for any services per- 
formed as such furnishing board. 

* 

§ 679. That section six hundred and seventy-nine be amended to read : 

Sec. 679. No officer or employe in the service of the State 
has power to create any deficiency in excess of an appropriation 
made by law, except in cases of actual necessity, and then only 
upon written authority, first obtained, of the governor, secretary 
of state, and attorney-general. Any indebtedness attempted to 
be created in violation of this section is null and void, and 
must not be allowed by the board of examiners. 

The effect of this amendment is to repeal the present section and to 
codify, in place thereof, the statute of 1893, p. 285, prohibiting the crea- 
tion of debts against the State in excess of appropriations made by law. 
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§ 685a. That the statute of 1891, p. 452, relating to the sale of old 
furniture and material, be codified in a new section numbered six hun- 
dred and eighty-five a, to read: 

Sec. 685a. The board, when in its judgment it deems it 
advisable, may sell old furniture and all other useless material 
belonging to the State and not required for State purposes, and 
when sold, must pay the proceeds thereof into the state treasury 
to the credit of the general fund. 

§§ 686-688. That there be inserted a new article, to be numbered 
XVIIIa, to consist of sections six hundred and eighty-six to six hundred 
and eighty-eight, to read: 

ARTICLE XVIIIa. 

BOARD OF STATE CAPITOL COMMISSIONERS. 

Sec. 686. The board and its appointees. 

687. The gardener and his powers and duties. 

688. Salaries of employes. 

The board and its appointees. 

Sec. 686. The board of state capitol commissioners consists 
of the governor, the secretary of state, and the state treasurer, 
and is authorized to appoint for the state capitol grounds, three 
special policemen, one gardener, twelve laborers, and one watch- 
man, all of whom hold office during the pleasure of the board. 
Such policemen have the powers of peace officers, and must, 
when on duty, wear in plain view, a shield bearing the words 
"capitol police." 

The gardener and his powers and duties. 

Sec. 687. The gardener has general control of the capitol 
grounds, and must superintend and direct the planting and 
culture of the trees, shrubbery, plants, and grasses, and preserve 
in order the walks, grass plots, and fountains thereof, and per- 
form such other duties as may be required of him by the board 
of state capitol commissioners. He has full power to make 
arrests within the capitol grounds for criminal or disorderly 
conduct, and to direct and control the laborers employed to aid 
in taking charge of such grounds. 

Salaries of employes. 

Sec. 688. The salaries of the employes of the state capitol 
commissioners are the following sums per month: The gardener, 
one hundred and twenty -five dollars; each policeman, one hun- 
dred dollars; the watchman and each laborer, ninety dollars. 
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All such salaries are payable in the same manner as those of 
other state o£5cers. 

These three sections are a combination of section four hundred and 
twenty-five of the Political Code and of the statute of 1873-4, p. 937, bo 
far as it relates to the capitol commissioners. 

§§ 689-699. That a new article, numbered XVIII6, codifying the 
statute of 1880, p. 45, be inserted, to consist of sections six hundred and 
eighty-nine to six hundred and ninety-nine inclusive, to read: 

ARTICLE XVIIK. 

RAILROAD COMMISSIONERS. 

Sec. 689. Style and powers of the board. 

690. Salaries and expenses of the commissioners and of their 

appointees. 

691. Duties of the commissioners. 

692. Duties of employes. 

693. Duties of the attorney-general and of district attorneys. 

694. Commissioners' right of transportation. 

696. Complaints, decisions, and records — form and preservation of. 

696. Suits to enforce decisions. 

697. Schedules of rates and their publication and service. 

698. Process and modes of proceeding— authority to devise. 
609. Definitions of terms. 

Style and powers of the board. 

Sec. 689. The commissioners elected pursuant to section 
twenty-two of article twelve of the constitution of this State 
are known and designated as the board of railroad commis- 
sioners of the State of California. In addition to the powers 
conferred upon them by the constitution, they have power: 

1. To elect one of their number president; 

2. To appoint a secretary and a bailiff, who must perforin 
the duties of a janitor, and also employ a stenographer when- 
ever they deem it expedient; 

3. To issue writs of summons and of subpoena in like man- 
ner as courts of record. Each summons must direct the 
defendant to appear and answer within fifteen days from 
the day of service. All process issued by the board extends to 
all parts of the State, and may be served in any county thereof 
by the bailiff of the board or by any person authorized to 
serve the process of courts of record; 

4. To employ additional counsel to assist the attorney- 
general or any district attorney, or otherwise, when, in their 
judgment, the exigencies of the case may so require for the 
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purpose of instituting, prosecuting, or defending any suit or 
other proceeding. 

Subdivisions one and two and the preceding part of section corre- 
spond to section one of the railroad commissioners' act; subdivision 
three to section seven of the act; subdivision four to the last clause of 
section four. 

Salaries and expenses of the commissioners and of their appointees. 
Sec. 690. The salary of each of the commissioners is four 
thousand dollars, of their secretary twenty-four hundred 
dollars, and of their bailiff twelve hundred dollars per annum. 
For hifl services their stenographer is entitled to a reasonable 
compensation, to be fixed by the state board of examiners. 
The commissioners and the persons in their official employ- 
ment, when traveling in the performance of their duties, are 
entitled to have their traveling expenses, other than trans- 
portation, paid by the State. The commissioners must also be 
allowed monthly one hundred dollars for their office rent, and 
fifty dollars for fuel, lights, postage, expressage, subscription to 
publications upon the subject of transportation, and other 
incidental expenses; but if any part of such allowance remains 
unexpended at the expiration of any fiscal year, it must be 
returned to the state treasury. The State must also furnish 
the board with all necessary stationery and printing, upon 
requisitions signed by its president. All salaries and compen- 

io:' sation herein provided for must be paid in the same manner 

at as the salaries of other state officers. The traveling expenses 

must be passed on by the state board of examiners. All salaries^ 
compensation, and expenses authorized by this article must be 
i paid out of any money in the general fund not otherwise appro- 

priated, and the controller is authorized and directed, from 

)r> time to time, to draw, and the treasurer to pay, warrants for 

lef such purpose. 

The last sentence corresponds to section fifteen of the original act, and 
lat' the balance of this section to section two of the original act. 

roi:^ Duties of the commissioners, 

[g: Sec. 691. In addition to the duties prescribed by the consti- 

,rft tution, the duties of the commissioners are: 

J I 1. To keep an office in the city of San Francisco, which 

must always be open except on legal holidays and non- 

oe^ judicial days; 

jifi: 2. To hold public sessions of the board at least once each 

tb month in said city, and at such other times and places within 



■e: 
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the State as may be expedient; and when such sessions are 
held at any place other than their office in San Francisco, to 
publish notice thereof once a week for two successive weeks, 
before the commencement of the session, in a newspaper pub- 
lished in the county wherein it is to be held, and if none is 
published in such county, then in an adjacent county, the 
expenses of publication to be paid by the State in the same 
manner as for other publications authorized by law; 

3. To have a seal devised by its members, or a majority of 
them, surrounding which must be this inscription: "Railroad 
Commission, State of California," and to affix such seal only, 
first, to writs, second, to authentications of copies of the 
records or other proceedings or of documents on file in the 
office of the commission. 

Codifies sections five and six of the original act. 

Duties of employes. 

Sec. 692. The secretary of the board must issue all process 
and notices .required to be issued, and perform such other 
duties as the board may prescribe. The bailiff must preserve 
order during the sessions of the board. He is authorized, and 
it is his duty, to make arrests for disturbances, and to serve 
all process, notices, and orders issued by the board when 
directed by the president, and to make return thereof. 

Corresponds to section eight of the original act. 

Duties of the attorney-general and of district attorneys. 

Sec, 693. It is the duty of the attorney-general and of the 
district attorney in every county, on request of said board, to 
institute and prosecute, and to appear and defend, for said 
board, in any and all suits and proceedings which they, or 
either of them, shall be requested by said board to institute 
and prosecute, and to appear in all suits and proceedings to 
which the board is a party, which suits and proceedings have 
precedence over all other business, except criminal business. 

Corresponds to section four of the original act. 

Commissioners^ right of transportation. 

Sec. 694. The commissioners and all persons in their official . 
employment have, when in the performance of their official 
duties, the right to pass, free of charge, on all railroads, steam- 
ers, ships, vessels, and boats, and all vehicles employed in or 
by any railroad or other transportation company engaged in 
the transportation of freight or passengers within the State. 

Corresponds to section three of the original act. 
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Complaints^ decisions^ and records— -form and preservation of. 

Sec. 695. All complaints before the board must be in writ- 
ing and under oath. All decisions must be in writing, and the 
grounds thereof must be stated. A record of the proceedings 
must be kept, and the evidence of persons appearing before it 
preserved. 

Corresponds to section nine of the original act. 

Suits to enforce decisions. 

Sec. 696. Whenever the board renders any decision within 
the purview and pursuant to the authority vested in it by sec- 
tion twenty-two of article twelve of the constitution, said board, 
or the person, co-partnership, company, or corporation making 
the complaint upon which such decision was rendered, is 
authorized to sue upon such decision in any court of competent 
jurisdiction in this State. 

Corresponds to section ten of the original act. 

Schedules of rates and their publication and service. 

Sec. 697. Whenever the board establishes or adopts rates of 
charges for the transportation of . passengers and freight, or 
either, it must serve a printed schedule of such rates, and of 
any changes that may be made in such rates, upon the person, 
co-partnership, company, or corporation affected thereby; and 
upon such service, it is the duty of such person, co-partnership, 
company, or corporation to immediately cause copies of the 
same to be posted in all its offices, station-houses, warehouses, 
and landing offices affected by such rates, or change in rates, 
in such manner as to be accessible to public inspection during 
usual business hours. The board must also make such further 
publication thereof as it deems proper and necessary for the 
public good. If the party to be served is a corporation, the 
service may be made upon the president, vice-president, secre- 
tary, or managing agent thereof, and if a co-partnership, upon 
any partner thereof. The rates of charges established or 
adopted by the board go into force and effect on the twentieth 
day after service of said schedule of rates, or changes in rates, 
upon the person, co-partnership, company, or corporation 
affected thereby. 

Corresponds to section eleven of the original act. 

Process and modes of proceeding — authority to devise. 

Sec. 698. When jurisdiction is, by the constitution, con- 
ferred on the board of railroad commissioners, all the means 
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necessary to carry it into effect are also conferred; and when, 
in the exercise of jarisdiction within the purview of the 
authority conferred on said board by the constitution, the 
course of proceeding is not specifically pointed out, any suit- 
able process or mode of proceeding may be adopted by the 
board which may appear most conformable to the spirit of the 
constitution. 

Corresponds to section twelve of the original act. 

Definitions of terms. 

Sec. 699. The term "transportation companies" means and 
includes: 

First — All companies owning and operating railroads (other 
than street railroads) within this State; 

Second — All companies owning and operating steamships, 
engaged in the transportation of freight or passengers from and 
to ports within this State; 

Third — All companies owning and operating steamboats 
used in transporting freight or passengers upon the rivers or 
inland waters of this State. 

The word "company'' as used in this article means and 
includes corporations, associations, partnerships, trustees, 
agents, assignees, and individuals. Whenever any railroad 
company owns or operates in connection with its road and for 
the purpose of transporting its cars, freight, or passengers, any 
steamer or other watercraft, such steamer or other watercraft 
is a part of its said road. Whenever any steamship or steam- 
boat company owns or operates any barge, canal-boat, steamer, 
tug, ferry-boat, or lighter, in connection with its ships or boats, 
the things so owned or operated are a part of its main line. 

Corresponds to section fourteen of the original act. 

From this codification section thirteen of the original act is omitted, 
upon the ground that the duties therein prescribed must long since have 
been performed, and the section thereby rendered obsolete. 

§§ 695-697. That sections six hundred and ninety-five to six hun- 
dred and ninety-seven be repealed, on the ground that they do not state 
any rule of law, and are merely imperfect indices. 

§§ 699-701. That sections six hundred and ninety-nine to seven 
hundred and one be repealed, for the reason last suggested. 

§§ 703-715. That sections seven hundred and three to seven hundred 
and fifteen be repealed, for the reason last suggested. 
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§§ 700-704. That there be inserted a new article, numbered XVIIIc, 
codifying the statute of 1897, p. 219, to consist of sections seven hun- 
dred to seven hundred and four, to read: 

ARTICLE XVIIIc. 

STATE VETERINARIAN. 

Sec. 700. Appointmenti qualification, and salary of state veterinarian and 
of his assis^nt. 

701. Powers and duties of state veterinarian. 

702. Duties of state dairy bureau and of boards of supervisors. 

703. Moving of quarantined animals prohibited. 

704. Misdemeanor in failing to comply with the provisions of this 

article. 

Appointment^ qualification^ and salary of state veterinarian and 
of his assistant. 
Sec. 700. The state veterinarian is appointed by, and holds 
his office during the pleasure of, the governor, who in making 
the appointment must disregard political affiliations and be 
guided merely by the professional and moral qualifications of 
the appointee for the performance of the duties of his office. 
He must be a graduate, in good standing, of a recognized 
college of veterinary surgery, and legally qualified to practice 
as such in this State. The governor, whenever necessary to 
carry out the provisions of this article, may appoint an 
assistant state veterinarian, and fix and determine his salary 
and tenure of office. The salary of the state veterinarian is 
two thousand dollars per year. He is also entitled to his 
necessary expenses incurred in the discharge of his duties, not 
to exceed five hundred dollars per annum. 

Corresponds to section one of the original act and the last sentence of 
section two. 

Powers and duties of the state veterinarian. 

Sec. 701. The powers and duties of the state veterinarian 
are: 

1. To protect the health of all domestic animals of the State, 
so far as practicable, from all contagious and infectious dis- 
eases, and for that purpose, by and with the approval of the 
governor, to establish, maintain, and enforce such quarantine, 
sanitary, and other regulations as he may deem necessary as 
to stock passing over a quarantine line existing, or which may 
be established within this State, and all stock so moving must 
be inspected by him, and he must issue his certificate of State 
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inspection unless such stock has been, immediately prior to 
such moving, inspected by an officer or agent acting under the 
laws of the United States; 

2. Upon information by him received of the existence of 
contagious or infectious diseases of domestic animals within 
the State, to proceed to thoroughly investigate the same, and 
by and with the approval of the governor to establish such 
quarantine, sanitary, and police regulations as may be neces- 
sary to circumscribe and exterminate such disease or diseases 
and prevent the extension thereof, and to enter upon any 
grounds or premises and inspect any live stock necessary to 
carry out the provisions of this article; 

3. Upon discovery of any case of such contagious or infectious 
diseaBes, to immediately inform the state dairy bureau and the 
board of supervisors of the county or counties in which the 
disease exists or diseased animals are located, of the existence 
of the disease and of such facts and circumstances in connec- 
tion therewith, as will enable such boards of supervisors to 
take prompt and proper action to eradicate and to prevent the 
spread of such disease; 

4. Upon refusal or neglect, for a period of five days, of any 
board of supervisors, to take any or all proper action to quar- 
antine any case or cases of contagious or infectious diseases 
reported to them as provided in the preceding subdivision, or 
to suppress or eradicate the saitie, or prevent the spread thereof, 
to quarantine such county or such portions thereof as may be 
necessary; 

5. To determine from time to time the quarantine and other 
regulations necessary to prevent the spread among domestic 
animals of any malignant, contagious, or infectious disease 
found to exist among the live stock of this State, and to that 
end to cooperate with, and so far as possible obtain the assent 
of, the proper United States authorities to the establishment 
or changing of quarantine lines, which are or may be hereafter 
established, and when he shall have done so to notify the 
governor thereof, who, if he approves, must issue his proclama- 
tion proclaiming the boundary of such quarantine, and the 
orders, rules, and regulations prescribed for the maintenance 
and enforcement of such quarantine, and to publish the same 
in such manner as he may deem expedient. 

Subdivision one corresponds to section two of the act, except the last 
sentence; subdivision two to section three; subdivision three to section 
four; subdivision four to the first clause of section six; and subdivision 
five to section seven of the original act. 
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Duties of state dairy bureau and of hoards of supervisors. 

Sec. 702. Upon the receipt of the report provided for in 
subdivision three of the preceding section, the state dairy 
bureau when more than one county is involved, and the board 
of supervisors when only one county is involved, must proceed 
immediately to eradicate or suppress such disease, and to pre- 
vent its spread or introduction among healthy animals, and 
the infection of pastures, roads, places, or sections theretofore 
free from said disease and uninfected. 

Corresponds to section five of the original act. 

Moving of quarantined animals prohibited. 

Sec. 703. After the state veterinarian, under the authority 
given him by subdivision four of section seven hundred and 
one, quarantines any county, or any part thereof, it is unlaw- 
ful, until such quarantine has been raised or discontinued 
by the state veterinarian, for the owners of the domestic 
animals quarantined, their agents or employes, to move any 
of such animals across the quarantine line established or 
without the county or the portion thereof quarantined, without 
first obtaining a permit from the state veterinarian, who must, 
before issuing such permit, inspect and, if necessary, cause 
such animals and vehicles of transportation to be disinfected, 
according to the rules laid down by the United States Bureau 
of Animal Industry, Department of Agriculture. 

Corresponds to the last clause of section six of the original act. 

Misdemeanor in failing to comply with the provisions of this 
article. 
Sec. 704. Any person who fails to comply with the pro- 
visions of this article 'is guilty of a misdemeanor, and upon 
conviction must be fined not less than one hundred dollars 
nor more than five hundred dollars for each offense, and he is 
liable for any damage and loss that may be sustained by any 
person or persons by reason of such failure to comply with 
the provisions of this article. 

Corresponds to section eight of the original act. 

 

§§705-711. That the statute of 1885, p. 43, be codified by adding 
article XVIIIcJ, to consist of sections seven hundred and five to seven 
hundred and eleven, to read: 

5- cc 
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ARTICLE XVIIId. 



STATE ANALYST. 

Sec. 705. Appointment and qualification. 

706. Duty to make analyses and grant certificates. 

707. Method of procuring analysis. 

708. Reports to be made by the analyst. 

709. Analyses to be made for the state mineralogist. 

710. Analyses to be made for the board of state viticultural commis- 

sioners. 

711. Certificate of analysis as ev'idence. 



Appointment and qualification. 

Sec. 705. The state, analyst is appointed by the governor, 
to hold office daring his pleasure, and must be one of the 
professors of the State University of California, of sufficient 
competence, knowledge, skill, and experience to perforin the 
duties required of him by this article. 

Duty to make analyses and grant certificates. 

Sec. 706. The state board of health, or the medical officers 
of health of any city, town, county, or city and county, may, 

• 

at the cost of their respective boards or corporations, purchase a 
sample of any food, drugs, medicine, medicinal plants, mineral 
waters, or other liquids offered for sale in any town, village, 
city, county, or city and county in this State, and submit the 
same to the state analyst as hereinafter provided, who must, 
upon receiving such article so submitted to him, forthwith 
analyze it and give a certificate to the secretary of the state 
board of health or other body submitting the same, fully speci- 
fying the result of the analysis. 

Method of procuring analysis. 

Sec. 707. Any person desiring the analysis of any food, 
drug, medicine, medicinal plant, soil, mineral water, or other 
liquid, may submit the same to the secretary of the state board 
of health, with a written statement of the circumstances under 
which he procured the article to be analyzed, which statement 
must, if required by such secretary, be verified by oath. There- 
upon such secretary must transmit the same to the state 
analyst, the expenses thereof to be defrayed by said board. 
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Reports to he made by the analyst. 

Sec. 708. The state analyst must annually report to the 
state board of health the number and analysis of all articles 
so submitted to him, and by whom submitted. 

Analyses to be made for the state mineralogist. 

Sec. 709. The state mineralogist may submit to the state 
analyst any minerals of which such mineralogist desires an 
analysis to be made, and the cost of such analysis must be 
defrayed by the mineralogical bureau. 

Analyses to be made for the board of state viticultural commis- 
sioners. 
Sec. 710. The board of state viticultural commissioners is 
entitled to the same privileges as the state board of health 
under this article, with respect to samples of wines and grape 
spirits and of liquids and compounds in imitation thereof. 
Any person or persons desiring analysis of such products must 
submit the same to the secretary of the board of state viticul- 
tural commissioners, who must transmit them to the state 
analyst. The analysis must be made and the certificates of 
the state analyst forwarded to such secretary. 

Certificate of analysis as evidence. 

Sec. 711. Any certificate of the state analyst, specifying the 
result of any analysis made by him, is prima facie evidence of 
the component parts of the article analyzed. 

Section seven hundred and five corresponds to section one of the 
original act; section seven hundred and six to section two, omit- 
ting the last clause*; section seven hundred and seven corresponds to 
section three of the act; section seven hundred and eight to section four; 
section seven hundred and nine to section six; section seven hundred 
and ten to section seven, except that the last clause of section seven has 
been united with the last clause of section two into section seven hundred 
and eleven. 

Section five of the act has been omitted, because its contents are sufii- 
ciently implied in sections two and three of the original act, which are 
represented by sections seven hundred and six and seven hundred and 
seven of this article. 

§§ 712-714. That the statute of 1900, p. 20, be codified by adding 
a new article, to be numbered XVIIIe, consisting of sections seven hun- 
dred and twelve to seven hundred and fourteen, to read : 
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ARTICLE XVIIIe. 

COMMISSIONER OF PUBLIC WORKS. 

Sec. 712. Appointment and qualification. 

713. Salary and expenses. 

714. Duties. 

Appointment and qualification. 

Sec. 712. The commissioner of public works is appointed 
by the governor, to hold office for the term of four years, and 
until his successor is appointed and qualified. In the event of 
a vacancy in the office, occasioned by death, resignation, or 
otherwise, the governor must appoint a successor for the unex- 
pired portion of the term for which the original appointment 
was made. The commissioner of public works must, before 
entering upon the discharge of his duties, take and subscribe 
the official oath and execute an official bond in the sum of six 
thousand dollars, to be approved by the governor and filed and 
recorded in the office of the secretary of state. 

Corresponds to first part of section one of the original act. 

Salary and expenses. 

Sec. 713. The salary of the commissioner of public works is 
three thousand dollars per annum, payable in monthly install- 
ments. He is also entitled to his actual traveling and other 
necessary incidental expenses incurred while in the perform- 
ance of his official duty. 

Corresponds to the last sentence of section one of the original act. 
Duties, 

4 

Sec. 714. The commissioner of public works must perform 
such duties in the examination of lands subject to inundation 
and overflow by flood waters, and of the waters causing and 
making such inundation and overflow, and in the preparation 
of plans and estimates of cost of work to regulate and control 
such flood waters, as he may be directed to perform from time 
to time by the governor, and such other duties in the examina- 
tion, supervision, and management of public works constructed 
or carried on by the State or under its authority, as he may be 
directed from time to time by law. He has, subject to the 
approval of the auditing board, power to employ such engineers 
and assistants as he may deem necessary to carry out the pro- 
visions of this article, or to perform any duties imposed by law 
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upon him, and to fix their compensation, subject to the approval 
of the board. He has also the powers conferred by section 
seven hundred and seventeen. 

Corresponds to section two of the original act; and further adds the 
reference to section seven hundred and seventeen. 

§§ 715-723. That the statute of 1897, p. 171, be codified by adding a 
new article, to be numbered XVIII/, to consist of sections seven hundred 
and fifteen to seven hundred and twenty-three, to read: 

ARTICLE XVIII/. 

AUDITING BOARD TO THE COMMISSIONER OF PUBLIC WORKS. 

Sec. 716. Board, appointment and qualification. 

716. Basis of operations. 

717. Duties of commissioner of public works. 

718. Appropriations, for what purposes to be expended. 

719. Contracts. 

720. Auditing claims. 

721. Purchases and condemnation. 

722. Penalties for being interested in contracts. 

723. Scope of this article. 

Board, appointment and qualification. 

Sec. 715. The auditing board to the commissioner of public 
works consists of five members, each of whom is appointed by 
the governor, and holds office for four years from his appoint- 
ment, and of whom all must not be members of the same 
political party. Their respective terms must be designated in 
their commissions. All vacancies in the board must be filled 
by the governor for the unexpired term only. They must 
select from their number a president and secretary, and must 
meet at Sacramento City once in every two months, and 
oftener, if required. No member is entitled to any compensa- 
tion whatever, but they must be paid their respective traveling 
expenses, in attending meetings, to be audited by the board of 
examiners. 

Corresponds to section one of the statute. 

Basis of operations. 

Sec. 716. For the purposes of this article, the report of the 
commissioner of public works, dated November sixteenth, 
eighteen hundred and ninety-six, and accompanying reports 
and plans of engineers, must be adopted and made the 
basis of operations, and the plans therein specified for 
promoting drainage and improving and rectifying river 
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channels masti as far as practicable, be carried out and 
finished, as herein provided. In addition to the work outlined 
and described in such report, the commissioner of public 
works and board of auditors are hereby authorized to perform 
other, further and additional work upon the Sacramento, San 
Joaquin, Feather, Yuba, Bear, Mokelumne, and Tuolumne 
rivers, and Petaluma, Alviso, and Napa creeks, and upon 
all tide waters entering and flowing into the bays of San 
Pablo, Suisun, and San Francisco, and also upon the navigable 
creeks, rivers, and sloughs of the State, of the character and 
nature similar to that outlined and described in such report, 
for the purpose of promoting drainage, rectifying channels, 
and improving navigation. 

Corresponds to section two, as amended by the statute of 1901, p. 91. 

Duties of commissioner of public works. 

Sec. 717. The commissioner of public works has charge 
and superintendence of all work authorized by this article? 
and must employ and direct all employes, but no expenditure 
must be made without the sanction of the auditing board. He 
must determine the character and extent of the work to be 
done, in accordance with the report mentioned in the preceding 
section, and has full power to carry on and complete the same. 
He has power to employ such persons in and about the work 
provided for in the preceding section, as the auditing board 
may determine to be necessary, and at a compensation to be 
fixed by it. 

Corresponds to section three and first sentence of section five. 

Appropriations, for what purposes to he expended. 

Sec. 718. All moneys heretofore appropriated, or which ^ 
may be hereafter appropriated to be paid to such auditing 
board, must be expended for the following purposes: For the 
purchase, construction, and operation of one or more dredgers 
or machines and appliances to improve and rectify the river 
channels of the State, so as to promote drainage, and protect 
the towns and cities thereof from inundation, as described in 
said report of the commissioner of public works; to erect, 
.build, and construct embankments and other works, where 
necessary, for carrying out the purposes of this article; to 
employ persons in and about such work, and to purchase such 
supplies as may be necessary for carrying on the same, and 
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for doing the other work described in such report and in section 
seven hundred and sixteen. 

Corresponds to section four of the statute, except that it does not 
undertake to make any specific appropriations. 

Contracts, 

Sec. 719. All contracts for the purchase of materials and 
supplies, or for such work as can be done by contract, where 
the expense thereof exceeds five hundred dollars, must be 
awarded to the lowest bidder, at a public letting thereof, after 
a notice to bidders published in one newspaper in the city of 
Sacramento, one in Stockton, and one in San Francisco, for at 
least one week, and two weeks must intervene between the last 
publication of such notice and the time for opening bids, and no 
bid must be accepted that is not fair and reasonable. All bids 
must be accompanied by such security as the auditing board 
may .require, conditioned upon the bidder entering into the 
contract upon the terms of his bid, on notice of its acceptance, 
and furnishing a penal bond with good and sufi&cient sureties, 
to the satisfaction of the auditing board, in^ such sum as it 
may require, that he will faithfully perform his contract. If 
all the bids made at any one letting are deemed unreasonably 
high, the board may, in its discretion, decline to contract, and 
may again advertise, for such time, and in such papers, as it 
sees proper, for proposals, and may so continue to renew the 
advertisement until satisfactory contracts are made. In the 
meantime, it may contract for articles and supplies for imme- 
diate and temporary use, with any one whose offer is regarded 
as just and equitable, or may purchase in the open market. 
No bid must be accepted, nor any contract entered into in 
pursuance thereof, when such bid is higher than any other bid 
at the same letting, for the same class or schedule of articles, 
quality considered, when a contract can be had at a lower bid. 
When two or more bids for the same article or articles are 
equal in amount, the board may select the one which, all 
things considered, may be by it thought for the best interest of 
the State, or may divide the contract among such equal bidders 
as in its judgment may seem proper and right. The board has 
power to let a contract in the aggregate, or it may segregate 
the articles and enter into a contract with the bidder or bidders 
who may bid lowest on the several articles. It has power to 
reject the bid of any person who had a prior contract, and 
who did not, in the opinion of the board, faithfully comply 
therewith. If, however, any sudden emergency arises, render- 
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ing it necessary, in the judgment of the board, to protect works 
already completed, or to prevent any work in process of con- 
struction from being damaged by storms or flood waters, that 
immediate repairs or work be done, the commissioner of public 
works has power to perform such work or make such repairs in 
the manner which to him seemd most advisable. 

Corresponds to section five, except that the first sentence of that 
section has been added to section seven hundred and sixteen. 

Auditing claims. 

Sec. 720. It is not necessary to obtain the sanction of any 
other board or officer for the doing of any work or the letting 
of any contract, except as in this article specified, and all 
claims must be audited by the state board of examiners, as 
provided for by law. 

Corresponds to section six of the statute. 

Purchases and condemnation. 

Sec. 721. The auditing board may condemn the right of 
way necessary for the purpose of doing the work outlined and 
described in said report of the commissioner of public works, 
and in section seven hundred and sixteen, and may purchase 
or condemn all land and material necessary to carry out the 
same, and may generally connect with, enlarge, or strengthen 
any work of construction, and may condemn any lands which 
it deems necessary for the purposes of this article, and such 
purposes are hereby declared a public use; but such board 
must not interfere with any existing reclamation work, or cut 
ditches or drains on any, or over any land situate in any 
swamp land, reclamation, levee, or protection district, without 
the consent of the board of trustees thereof. Whenever the 
auditing board cannot procure from the owner or owners 
thereof, without purchase, the right of way or material needed 
for the construction of such works, or cannot procure the 
consent to join or connect with any existing works, or procure 
lands necessary for the construction and completion of the 
system and plans described in said report, or in section seven 
hundred and sixteen, such auditing board may, in the name of 
the State of California, proceed to condemn the same under the 
provisions of title seven, part three of the Code of Civil Pro- 
cedure, and amendments thereto, which are not existing or 
may hereafter be made; provided, that cities, towns, levee, 
swamp land, reclamation, and protection districts, and all 
municipal corporations having levees, reclamation or protec- 
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tion works, shall have and retain the exclasive management 
and control thereof, subject to the right to connect the work as 
herein provided. 

Corresponds to sections seven and eight of the original act, except 
the description of the work to be done is broadened, to correspond with 
the description contained in section twenty, amended by statute of 1901, 
p. 91, hereinbefore codified as section seven hundred and sixteen. 

Penalties for being interested in contracts: 

Sec. 722. The commissioner of public works, or any member 
of the auditing board, or any appointee or employe of either, 
who becomes interested in any contract for the construction of 
any work provided for by this article, is guilty of a felony. 

Corresponds to section nine of the statute. 

Scope of this article. 

Sec. 723. Nothing in this article in any manner affects the 
laws in force in reclamation and levee districts, nor must any 
levee be purchased or condemned under the provisions of this 
article. 

Corresponds to section ten of the statute. 

§ 726. That section seven hundred and twenty-six be repealed, 
because it states no rule of law. 

§ 739. That section seven hundred and thirty-nine be amended to 
read: 

Sec. 739. The annual salaries of the officers connected with 
the supreme court are as follows: 

The reporter of its decisions, twenty-five hundred dollars; 
and the deputy reporter, twenty-four hundred dollars. 

Two phonographic reporters, twenty-four hundred dollars 
each. 

Two secretaries, twenty-four hundred dollars each. 

Two bailiffs, fifteen hundred dollars each. 

One librarian, fifteen hundred dollars. 

Inserts "and the deputy reporter, twenty-four hundred dollars,'' 
thereby conforming the section to the statute of 1881, p. 9; also equalizes 
the salaries of phonographic reporters. 

§ 749. That section seven hundred and forty-nine be amended to read: 

§ec. 749. The clerk of the supreme court is elected at the 
same time as the governor, and holds his office for the term of 
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four years commencing on the first Monday after the first day 
of January next following his election. 

Substitutes "January" for "December," to conform the section to 
section twenty of article twenty of the constitution. 

§ 750, That section seven hundred and fifty be amended to read: 

Sec. 750. The clerk of the supreme court must perform such 
duties as are prescribed by law and as may be required by the 
rules and practice of the court. 

The substance of the section is not changed. 

§ 767. That section seven hundred and sixty-seven be amended to 
read: ^ 

Sec. 767. The justices of the supreme court must appoint a 
reporter of its decisions, to hold his ofiice and be removable at 
their pleasure. 

This section accords with section twenty-one of article six of the 
constitution. 

§ 768. That section seven hundred and sixty-eight be amended to 
read: 

Sec. 768. The reporter of the decisions of the supreme court 
may appoint a deputy, to hold office at the will of such 
reporter. 

Codifies the statute of 1881, p. 9, chap. 13. 

§ 769. That section seven hundred and sixty-nine be amended to 
read: 

Sec. 769. The supreme court may appoint two phonographic 
reporters for the court, to hold office at its pleasure. 

Omits the words "also in like manner" after "may." 

§ 771. That section seven hundred and seventy-one be amended to 
read: 

Sec. 771. The reporter of the decisions of the supreme court 
must prepare a report of all cases decided by the court. 

Requires the reporter to report all cases, instead of such only as are 
directed by the court. We think the public are entitled to an official 
report of all cases decided. Such a report was clearly intended by the 
provisions of section two of article six of the state constitution, declar- 
ing that, " In the determination of causes all decisions of the court, in 
bank or in department, shall be in writing, and the grounds of the 
decision shall be stated." This requirement is without public value if 
the court may, in effect, suppress a decision or opinion by xiirecting it 
not to be reported. 
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§ 773. That section seven hundred and seventy-three be amended to 

read: 

Sec. 773. Each report must be made in manner and form 

as the court may direct; but in no case must such reporter 

omit any written decision of the court, unless the same shall 

have been set aside and a rehearing granted. 

Inserts all after the word "direct." 

§ 778. That section seven hundred and seventy -eight be amended to 

read: 

Sec. 778. The reporter must have no pecuniary interest in 

the volumes of reports, but they must be published under the 

supervision of the court and reporter, by contract, to be entered 

into by the reporter, secretary of state, and attorney-general, 

with the person or persons who shall agree to publish and sell 

the said reports, for a period of ten years, on the terms most 

advantageous to the State and the public, and at a rate not to 

exceed two and a half dollars per volume of seven hundred 

pages. 

Strikes out "four" and inserts "two and a half." 

§ 780. That section seven hundred and eighty be amended to read: 

Sec. 780. The contract must require the publisher to print 
and publish each volume in the style required by section seven 
hundred and seventy-seven, within sixty days from the time 
at which the manuscript is delivered by the reporter, to sell to 
the State the number of volumes required to be distributed by 
section four hundred and ten, at the price fixed in the con- 
tract, and to keep on hand and for sale, at the price stipulated 
in the contract, a sufficient number of copies of each volume to 
supply all demands for six years from the publication thereof, 
and to give bonds for the fulfillment of the terms of the con- 
tract, in the sum of ten thousand dollars. 

Substitutes the words "the number of volumes required to be dis- 
tributed by section four hundred and ten" for the words "three 
hundred copies." 

§781. That section seven hundred and eighty-one be amended to 

read: 

Sec, 781. On the publication of each volume of reports, the 

secretary of state must purchase, for the use of the State, the 

number of volumes required to be distributed by section four 

hundred and ten, at the price named in the contract, not 

exceeding two dollars and a half per volume, and after having 
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distributed the same, as required by section four hundred and 
ten, must deposit the surplus copies, if any there be, in the 
state library. 

The amendment is of the same purport as that in the preceding 
section. 

§ 782. That section seven hundred and eighty-two be amended to 
read: 

Sec. 782. If, after advertising as required by section seven 
hundred and seventy-nine, no proposals are received by the 
secretary of state, agreeing to print, publish, and sell said 
volumes at a price not exceeding two and a half dollars per 
volume, then the superintendent of state printing must print 
and bind twelve hundred copies of each volume, and deliver 
to the secretary of state all the copies printed by him; and the 
secretary of state must keep the copies of the edition not 
distributed under the provisions of section four hundred and 
ten, on sale at two and a half dollars per volume, at retail, 
and at such wholesale price as may be fixed by the governor, 
controller, and secretary of state, and must, at the end of each 
month, pay into the state treasury the proceeds of all sales 
made by him. 

Substitutes "two and a half" for "four," and strikes out "state 
printer" and inserts " superintendent of state printing." 

§ 783. That a new section, numbered seven hundred and eighty- three, 
be added,. to read: 

Sec. 783. The justices of the supreme court are hereby 
authorized to appoint a librarian for its library, to hold office 
during their pleasure. He is responsible for the care of such 
library, and must conduct its affairs under the direction of 
such justices. 

Codifies the statute of 1883, p. 132. 

§ 794. That section seven hundred and ninety-four be amended to 
read: 

Sec. 794. It is the duty of notaries public: 
1. When requested, to demand acceptance and payment of 
foreign, domestic, and inland bills of exchange, or promissory 
notes, and protest the same for non-acceptance and non- 
payment, and to exercise such other powers and duties as by 
the law of nations and according to commercial usages, or by 
the laws of any other state, government, or country, may be 
performed by notaries; 
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2. To take the acknowledgment or proof of powers of attorney, 
mortgages, deeds, grants, transfers, and other instruments of 
writing, executed by any person, and to give a certificate of 
such proof or acknowledgment, indorsed on or attached to the 
instrument; 

3. To take depositions and affidavits, and administer oaths 
and affirmations, in all matters incident to the duties of the 
office, or to be used before any court, judge, officer, or board in 
this State; 

4. To keep a record of all official acts done by them; 

5. To keep a record of the parties to, date, and character of 
every instrument acknowledged or proved before them; 

6. When requested, and upon payment of their fees therefor, 
to make and give a certified copy of any record in their office; 

7. To provide and keep official seals, upon which must be 
engraved the arms of this State, with the words " notary public," 
the name of the county for which they are commissioned, and 
the date upon which his commission expires, thus: "Commis- 
sion expires , 19 — ." 

8. To authenticate with their official seals all official acts. 

Adds in subdivision seven the words " and the date upon which his 
commission expires, thus: * Commission expires , 19 — .'" 

§ 798. That section seven hundred and ninety-eight be amended to 

read: 

Sec. 798. The fees of notaries are as follows: 

For drawing and copying every protest for the non-payment 
of a promissory note, or for the non-payment or non-acceptance 
of a bill of exchange, draft, or check, two dollars. 

For drawing and serving every notice of non-payment of a 
promissory note, or of the non-payment or non-acceptance of 
a bill of exchange, order, draft, or check, one dollar. 

For recording every protest, one dollar. 

For drawing an affidavit, deposition, or other paper for 
which provision is not herein made, for each folio, fifteen cents. 

For taking an acknowledgment or proof of a deed or other 
instrument, to include the seal and the writing of the certifi- 
cate, for the first two signatures, one dollar each, and for each 
additional signature, fifty cents. 

For administering an oath or affirmation, fifty cents. 

For every certificate, to include writing the same, and the 
seal, one dollar. 

Reduces the price per folio from thirty cents to fifteen cents. 
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§ 799. That section seven hundred and ninety-nine be amended to 

f read: 

|.; Sec. 799. Each notary must execute an official bond in the 

sum of five thousand dollars, which bond must be approved 
by a judge of the superior court of his county, and filed and 
recorded as other official bonds of county officers. 

Substitutes the word *'a" in place of "the" before "judge." 

§ 816. That section eight hundred and sixteen be repealed. 

§§ 821-831. That article five, consisting of sections eight hundred and 
twenty-one to eight hundred and thirty-one, be repealed, because none 
of the sections states any rule of law. 

§ 841. That section eight hundred and forty-one be amended to 
read: 

Sec. 841. No person is capable of holding a civil office 
who, at the time of his election or appointment, is not of the 
age of twenty-one years, and a citizen of this State. Women 
who are of the age of twenty -one years, and are citizens and 
residents of the State and of the United States, are eligible to 
all educational offices within the State, from which they are 
not excluded by the constitution. 

Adds the last sentence for the purpose of codifying the statute of 
1873-4, p. 356, chap. 256. 

§ 842. That section eight hundred and forty-two be repealed, because 
it does not state any rule of law. 

§ 852. That section eight hundred and fifty-two be amended to read: 

Sec. 852. The following officers must reside at and keep 
their offices in the city of Sacramento: The governor; secre- 
tary of state; controller; treasurer of the state; attorney- 
general; survey or- general; superintendent of state printing; 
superintendent of public instruction; and adjutant-general. 

Strikes out "state printer" and inserts "superintendent of state 
printing"; also strikes out ''justices of the supreme court, clerk of the 
supreme court, reporters of the supreme court," because the duties 
of these officers do not now require their presence at the state capitol 
any considerable portion of their time, and their residence there should, 
therefore, not be required. 

§§ 854, 855. That sections eight hundred and fifty-four and eight 
hundred and fifty-five be repealed, because neither states any rule of law. 
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§ 904. That section nine handred and four be amended to read: 

Sec 904. Before any oflScer enters on the duties of his oflBce^ 
he must take and subscribe the following oath : 

"I do solemnly swear (or aflSrm) that I will support the 
constitution of the United States and the constitution of the 
State of California, and that I will faithfully discharge the 

duties of the office of according to the best of my 

ability.'' 

The word "solemnly" is inserted to conform the section to section 
three, article twenty, of the constitution. 

§ 907. That section nine hundred and seven be amended to read : 

Sec. 907. Whenever a different time is not prescribed by 
law, the oath of office must be taken, subscribed, and filed 
within ten days after the officer has received the certificate or 
commission of his election or appointment, or before the expi- 
ration of fifteen days from the commencement of his term of 
office, when no such certificate or commission has been received. 

Strikes out "notice of his election or appointment," and inserts 
"received the certificate or commission of his election or appointment.'* 

§ 909. That section nine hundred and nine be amended to read: 

Sec. 909. Every oath of office, certified by the officer before 
whom the same was taken, must be filed within the time 
required by law, except when otherwise specially provided, as 
follows: 

1. The oath of all officers whose authoritv is not limited to 
any particular county, or whose authority extends to more 
than one county, in the office of the secretary of state; 

2. The oath of judges of the superior court, and county 
clerks, in the office of the secretary of state; 

3. The oath of all other officers in the office of the county 
clerk of the county for which they are respectively elected or 
appointed. 

Inserts in subdivision one the words ** or whose authority extends to 
more than one county"; and adds subdivision three. 

§ 920. That section nine hundred and twenty be amended to read: 

Sec. 920. No officer, whether legislative, executive, or judi- 
cial, must be interested in any contract made by him in his 
official capacity, or made or authorized by any body or board 
of which he is a member. 

Extends the qualification to all officers, instead of restricting it to 
members of the legislature and state, county, and township officers. 
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§ 921. That section nine hundred and twenty-one be amended to 
read: 

Sec. 921, No officer must be interested in any sale made by 
him in his official capacity. 

Extends the qualification to officers of every character, instead of 
limiting it to state, county, township, and city officers. 

§ 923. That section nine hundred and twenty-three be amended to 

read : 

Sec. 923. All officers, together with their deputies and 

clerks, are prohibited from buying or selling or in any manner 

receiving to their own use or benefit or to the use or benefit of 

any person or persons whatever, any state, county, or city 

warrants, scrip, orders, demands, claims, or other evidence of 

indebtedness against the state, or any county, city, township, 

district, or other political subdivision or public corporation 

thereof, except evidence of indebtedness issued to or held by 

them for services rendered as such officer, deputy, or clerk, 

and evidence of the funded indebtedness of such state, county, 

city, township, district, or other political subdivision or public 

corporation. 

Extends the prohibition to all officers, together with their deputies 
and clerks, and also includes all evidences of indebtedness which may 
be issued by public corporations. 

§ 924. That section nine hundred and twenty-four be amended to 

read: 

Sec. 924. Every officer whose duty it is to audit or allow 

the accounts of any other officer must, before so doing, require 

such officer to make and file with him an affidavit that he has 

not violated any of the provisions of this article. 

By the amendment the section is made applicable to all officers. 

§ 925. That section nine hundred and twenty-five be amended to 

read: 

Sec. 925. Officers charged with disbursement of public 

money must not pay any warrant or other indebtedness which 

has been purchased, sold, received, or transferred contrary to 

any of the provisions of this article. 

The amendment makes the section applicable to every class of indebt- 
edness which may be transferred contrary to the provisions of the 
article, whereas the present section extends only to warrants or other 
evidence of indebtedness against the State or a county or town. 
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§ 950. That section nine hundred and fifty be amended to read: 

Sec. 950. Unless otherwise prescribed by statute, the official 
bonds of county, township, and other officers must by approved 
by a judge of the superior court of the county, recorded in the 
office of the county recorder, and then filed in the office of the 
county clerk. 

Extends the provision of the section to all officers, instead of restrict- 
ing it to county and township officers. 

§ 955. That section nine hundred and fifty-five be amended to read: 

Sec. 955. No officer whose duty it is to approve any official 
bond must accept or approve such bond unless each of the 
sureties thereto severally justifies before an officer authorized 
to administer oaths, as follows: 

1. On a bond given by a state officer that such surety is a 
resident and freeholder or householder within this State; and 
on a bond given by any other officer that such surety is a 
resident and freeholder or householder within the county whose 
officer must approve the bond, or within an adjacent county; 

2. That such surety is worth the amount for which he 
becomes surety, over and above all his debts and liabilities, 
in unincumbered property situated within this State, exclusive 
of property exempt from execution and forced sale; 

3. A member of the board of supervisors must not be 
accepted as surety upon the official bond of any county, city 
and county, or township officer of his county; nor must the 
sheriff, clerk, tax collector, treasurer, recorder, auditor, assessor, 
or district attorney of the same county, or city and county, 
become sureties upon qfficial bonds for each other; 

4. A corporation such as is mentioned in section ten hun- 
dred and fifty-six of the Code of Civil Procedure of this State, 
may become and must be accepted as sole and sufficient surety 
upon any bond or undertaking authorized or required by the 
provisions of this code or of any law of this State, subject to 
the provisions of said section, and those of section ten hun- 
dred and fifty-seven of the same code. 

Amends subdivision one so as to make it applicable to officers of 
every class, instead of restricting it to county and township officers. 

§ 972. That section nine hundred and seventy-two be amended to 
read: 

Sec. 972. Any surety on any official bond may be relieved 

6— cc 
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from liability thereon afterwards accruing by complying with 
the provisions of the three sections following. 

The amendment extends the section to ofScers of every class. 

§ 1001. That section ten hundred and one be amended to read: 

Sec. 1001. A vacancy in the office of either the lieutenant- 
governor, secretary of state, controller, treasurer, attorney- 
general, surveyor-general, clerk of the supreme court, super- 
intendent of public instruction, or superintendent of state 
printing, must be filled by a person appointed by the governor, 
who shall hold his office for the balance of the unexpired term. 

The words "lieutenant-governor" are inserted before "secretary of 
state," and " superintendent of public instruction or superintendent of 
state printing" after " supreme court." 

§ 1003. That section ten hundred and three be amended to read: 

Sec. 1003. Any person appointed to fill a vacancy in the 
board of managers of the state hospitals holds only for the 
unexpired term of his predecessor. 

Strikes out ** directors of the insane asylums" and inserts " managers 
of the state hospitals." 

§ 1014. That section ten hundred and fourteen be amended to read: 

Sec. 1014. Every public officer is entitled to the possession 
of all books, papers, moneys, and property pertaining to his 
office, or in the custody of a former incumbent, by virtue of 
his office. 

Inserts the words " moneys and property." 

§ 1015. That section ten hundred and fifteen be amended to read: 

Sec. 1015. If any person, whether a former incumbent or 
another person, refuses or neglects to deliver to the actual 
incumbent, any such books, papers, moneys, or property, such 
actual incumbent may apply, by petition, to any court of record 
sitting in the county where the person so refusing or neglecting 
resides, or to any judge of the superior court residing therein, 
and the court or officer applied to must proceed in a summary 
way, after notice to the adverse party, to hear the allegations 
and proof of the parties, and to order any such books, papers, 
moneys, or property to be delivered to the petitioners. 

Inserts the words " moneys or property." 
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§ 1016. That section ten hundred and sixteen be amended to read: 

Sec. 1016. The execution of the order and the delivery of 
the books, papers, moneys, and property may be enforced by 
attachment as for a witness, and, also, at the request of the 
petitioner, by a warrant directed to the sheriff or a constable of 
the county, commanding him to search for such books, papers, 
moneys, and property, and to deliver them to the petitioner. 

Inserts the words " moneys and property " in two places. 

§ 1030. That section ten hundred and thirty be amended to read: 

Sec. 1030. Unless otherwise provided by law, every officer 
must keep his office open for the transaction of business from 
nine o'clock a. m. until four o'clock p. m. each day, except 
holidays. 

Substitutes *'nine" for *Hen." 

§§ 1033-1035. That three new sections, codifying the statute of 1897, 
p. 5, as amended by the statute of 1901, p. 93, numbered ten hundred 
and thirty- three to ten hundred and thirty-five, be added, to read: 

Sec. 1033. All state officers, boards, and commissioners, 
having in charge property belonging* to the State, must make . 
a verified inventory on or before the thirty-first day of Decem- 
ber of each year, of all property purchased with state money, 
and in their keeping, and file such inventory with the state 
board of examiners, by whom it must be recorded in a book 
kept for that purpose. Any state officer or clerk, or member 
of any board or commission, having in charge property belong- 
ing to the State, who fails to make the inventory herein 
provided for, within the time limited, must, upon conviction 
thereof, be adjudged guilty of a misdemeanor. 

Sec. 1034. All county officers, including supervisors, super- 
intendents of poor farms, hospitals, orphanages, or almshouses, 
must, on or before the thirty-first day of December of each 
year, make an inventory, showing in detail all county property 
in their possession or under their charge. In case of county 
officers and employes, such inventory must show the source 
from which such property was derived, and, if possible, the 
cost of each item. Each officer referred to in this section must, 
under oath, file his respective inventory with the county 
clerk, who must keep the same of record. Any person whose 
duty it is, under this section, to make and file the inventory 
herein provided for, who fails to perform such duty within the 
time limited, must, upon conviction thereof, be adjudged guilty 
of a misdemeanor. 
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Sec. 1035. Outgoing oflScers, boards, commissionSi and 
employes mentioned in sections ten hundred and thirty-three 
and ten hundred and thirty-four, must deliver to their suc- 
cessors in oflSce an inventory of all state or county property in 
their possession, and the incoming officer must receipt for the 
same. Any person omitting to comply with the provisions of 
this section must be adjudged guilty of a misdemeanor. 

§§ 1043-10526. That a new article be added next after section ten 
hundred and forty-one, consisting of sections ten hundred and forty- 
three to ten hundred and fifty-two 6, codifying the statute of 1899, p. 63, 
chap. 54, to read: 

ARTICLE la. 

SPECIAL AND MUNICIPAL ELECTIONS. 

Sec. 1043. Special elections defined. 

1044. Municipal elections which must be conducted under this 

article. 

1045. Municipal election precincts. 

1046. Persons entitled to vote -at special municipal elections. 

1047. Persons entitled to vote without additional registration. 

1048. Additional registration. 

1049. Boards of election and their appointment. 

1050. Registers to be used in special municipal elections. 

1051. Change of residence from one precinct to another. 

1052. Persons who are not entitled to vote. 

1052a. General provisions of law applicable to special municipal 

elections. 
10526. Special elections other than municipal. 

Special elections defined. 

Sec. 1043. Special elections are such as are held to supply 
vacancies in any oflSce or for any other special purpose, and 
are held at such times as may be designated by the proper 
board of oflScers. 

Municipal elections which must be conducted under this article. 

Sec. 1044. Except in all particulars otherwise provided for 
in the constitution, all municipal elections, where the same are 
held separate from general state elections, and all elections 
held under the authority of section eight of article eleven of 
the constitution, to elect boards of freeholders, or to vote upon 
proposed charters, or upon amendments to existing charters, 
must be conducted under the provisions of this article. 

Corresponds to section one of the original act. 
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Municipal election precincts. 

Sec. 1045. In the elections provided for in the preceding 
section, the election precincts must be the same as in the pre- 
ceding general state election, except that the municipal board 
charged with the conduct and carrying on of elections, may 
consolidate such precincts to a number not exceeding six for 
each municipal election precinct. Such board must number 
the municipal election precincts separately, and each precinct 
must be known as " Municipal Election Precinct Number ?." 

This section is intended to take the place of sections two and three 
of the original act, but differs from them in the following essential 
particulars: They provide that the municipal authorities may designate 
the municipal precincts as to them may seem best, and may from time 
to time change them. If, however, a municipal election precinct differs 
from that existing at the preceding general state election, there is no 
mode provided by law of obtaining a register therefor. A precinct 
register consists, in fact, of a book of aflSdavits prepared for and used 
at a general election. It is true that in some cities the county clerk has 
been persuaded, for the purposes of a municipal election, to unbind his 
books of affidavits and rearrange them to correspond with the election 
precincts as fixed by the municipal authorities. We can find no warrant 
of law for this, and think the propriety of permitting these books to be 
taken apart and rearranged after once being made perfect, is very 
doubtful. Hence we suggest that the municipal election precincts must 
consist either of the precincts existing at the preceding general state 
election or of two or more precincts so existing, consolidated into one. 
Under this system the books of affidavits prepared for the general state 
election may, with the supplements hereafter recommended, answer all 
or most of the necessities of special elections. Municipalities are, how- 
ever, often divided into wards and officers elected for such wards only, 
and hence the law must be so modified that an election precinct cannot 
lie partly in two or more wards. To that end we suggest an amendment 
to section eleven hundred and twenty-seven. 

Persons entitled to vote at special municipal elections. 

Sec. 1046. All persons are entitled to vote at the elections 
me4itioned in section ten hundred and forty-four who come 
within the terms or comply with the requirements of this article. 

Corresponds to section four of the original act. 

Persons entitled to vote without additional registration. 

Sec. 1047. Every person who was a qualified elector at the 
general state election immediately preceding the holding of any 
of the elections mentioned in section ten hundred and forty- 
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four, and who was upon the great register of the county, or city 
and county, where any such municipality is situated, as a 
qualified elector of any one of the precincts which compose a 
municipal election precinct, and who continues to reside within 
the exterior boundaries of such municipal election precinct 
until the time of the holding of the election herein provided 
for, is entitled to vote at such election without other or addi- 
tional registration. 

Corresponds to section five of the original act. 

Additional registration. 

Sec. 1048. All other persons claiming to be entitled to vote 
at any of the elections provided for in this article must be reg- 
istered upon the great register of the county, or city and county, 
within which such municipality is situated, as an elector of 
and within one of the precincts which compose the municipal 
election precinct wherein he claims to be entitled to vote. Such 
registration must take place at least twenty-five days prior to 
the election; and it is the duty of the county clerk of the county, 
or city and county, within which such municipality is situated, 
and in those counties, or cities and counties, wherein the county 
clerk is not the oflScer charged with the duty of registering 
voters, then of the oflScers so charged, to keep his or their ofl&ce 
open for at least thirty days prior to the twenty-fifth day pre- 
ceding any such election, for the registration of voters who may 

desire to vote at such election. 
« 

Corresponds to section six of the original act. 

Boards of election and their appointment. 

Sec. 1049. The municipal board charged with the conduct 
of elections may appoint a board of election for each municipal 
election precinct, to consist of two inspectors and two judges, 
and also appoint two clerks and two ballot clerks, who must 
apportion among themselves the work and labor required to 
conduct such election within their respective municipal elec- 
tion precincts. But one poll-list need be kept, and but one 
register. These must be returned to the proper officers as a 
part of the official returns. 

Corresponds to section seven of the original act. 

Registers to be used in special municipal elections. 

Sec. 1050. The register used in each municipal election 
precinct must consist of a book or books of affidavits used 
therein at the last preceding general state election, with the 
supplements thereto consisting of the affidavits of persons 
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whose names have been placed upon the great register of the 
county, or city and county, since the last preceding general 
state election. Within ten days after the close of the registra- 
tion provided for in section ten hundred and forty-eight, the 
county clerk or other ofl&cer charged with the duty of register- 
ing voters, must, as provided in section eleven hundred and 
thirteen, arrange, number, and bind the affidavits and dupli- 
cate affidavits of registration of the persons registered since 
the last general state election, into supplementary books of 
affidavits for the Tespective municipal election precincts, and 
must, before the day of election, transmit and cause to be 
delivered to the board of election in each precinct, the book or 
books of affidavits used therein at the last general state 
election, and also one of the supplementary books prepared by 
him for each precinct. 

This section, though intended to take the place of section eight of the 
original act, differs very essentially from it. Under that section no 
means were provided for supplying any register of the municipal 
election precincts or for furnishing the officers thereof the names of the 
persons who had become entitled to vote by registering since the 
last general state election. The section which we propose is intended 
to supply precinct registers up to the date of the municipal election. It 
is still defective in not including some provision making known the 
persons whose names have been canceled upon the great register, or 
who, in the meantime, have removed from one precinct to another. 
With respect to cancellations, this defect is sought to be corrected by an 
amendment to section eleven hundred and five, requiring the clerk, on 
canceling the entry in the great register, to also mark the word 
** canceled" on the duplicate affidavit as well as on the original affidavit 
of registration. Provision should also be made under which a person 
who has moved from one precinct to another may make that fact known 
to the clerk or other registering officer^ whose duty it should then be 
to cancel or otherwise mark the original affidavit of registration and 
duplicate in the book wherein it was first bound, and should take 
a further affidavit from the voter showing his removal from one 
precinct to another, and add that affidavit to the original book of 
aflBdavits of the precinct to which the removal was made. This latter 
object is sought to be accomplished by adding section ten hundred 
and fifty-one. 

Change of residence from one precinct to another. 

Sec. 1051. If a person registered subsequently changes his 
place of residence to another election precinct he may, not 
later than ten days prior to any such election, file with the 
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county clerk or other oflScer charged with the duty of registra- 
tion, an affidavit stating the fact of his registration, the place 
of his residence when registered, the place to which it has 
been changed, and the date of such change. Such affidavit 
must be in duplicate, signed by the affiant. Such copies must 
be added to the books of affidavits of the precinct to which the 
' change of residence has taken place, and the clerk or other 
officer must mark or stamp on the original affidavit of registra- 
tion, and the duplicate thereof, the fact of such change. 

See note to section ten hundred and fifty. * 

Persons loho are not entitled to vote. 

Sec. 1052. No person is entitled to vote at any election pro- 
vided for in this article, unless his name appears uncanceled 
upon the great register of the county, or city and county, and 
also upon the book of affidavits or supplement thereto for the 
precinct in which he offers to vote, nor unless, according to the 
laws of the State, he is entitled to vote thereat. 

This is intended to take the place of section nine of the original act, 
but in addition thereto clearly declares that no one is entitled to vote 
unless his name appears within the book of affidavits or the supplement 
thereto. 

General provisions of law applicable to special municipal elec- 
tions. 
Sec. 1052a. The provisions of law which would be applica- 
ble to the elections mentioned in section ten hundred and 
forty-four but for the passage of this article must nevertheless 
control the said elections as to the matters for which no pro- 
vision is herein contained. 

Corresponds to section ten of the original act. 

Special elections other than municipal. 

Sec. 10526. At least one day prior to any special election 
other than one mentioned in section ten hundred and forty- 
four, the county clerk or other officer in charge of the registra- 
tion of voters must furnish to the board of election of each 
precinct in the county, or city and county, one of the books of 
affidavits for such election precinct used at the last general 
state election, and no person is entitled to vote at such special 
election unless his name appears on such book, or unless he 
makes and files with the board of election his affidavit by him 
subscribed, stating that he is a citizen of the United States, 
twenty-one years of age ; that he has resided in the State one 
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year, in the county ninety days, and in the precinct thirty 
days next preceding the election. 

The statute of 1899, p. 63, heretofore codified, provides for special 
elections in municipalities. The above section is intended to govern ' 
such elections held outside of municipalities. They are infrequent, and 
occur chiefly when members of the legislature or congress are to be elected 
to fill vacancies. ( See sec. 1 2, art. IV, constitution of California, and sub. 4, 
sec. 1, art. I, of the constitution of the United States.) With respect to 
these special elections it is probably not desirable to require supple- 
mental books of affidavits to be prepared, as the time therefor may be 
inadequate. We have therefore suggested that the persons who vote 
thereat shall consist of those whose names appear on the existing books 
of affidavits and of those who shall file affidavits stating the facts 
entitling them to vote. 

§ 1054. That section ten hundred and fifty-four be amended to 

read: 

Sec. 1054. Such proclamation must contain : 

1. A statement of the time of election, and of the offices to 
be filled; 

2. A brief and concise statement of any constitutional 
amendment or question which is to be submitted to the vote of 
the people, designating the same by their respective numbers; 

3. An offer of rewards in the following forrn: "And I do 
hereby offer a reward of one hundred dollars for the arrest and 
conviction of any and every person violating any of the pro- 
visions of Title IV, Part I, of the Penal Code; such rewards to 
be paid until the total amount hereafter expended for the pur- 
pose reaches the sum of ten thousand dollars." 

The amendment consists in inserting subdivision two. 

§ 1072. That section ten hundred and seventy-two be amended to 

read: 

Sec. 1072. Each member upon a board of election, except 

for a primary election, in any county, or city and county in 

the State, and each clerk thereof, must receive as compensation 

for his services upon such board, a sum not to exceed ten 

dollars, which sum must be paid out of the treasury of the 

county, or city and county, in which such persons act. 

Inserts **for a primary election." 



oo 



1074-1080. That Article IV, consisting of sections ten hundred 
and seventy-four to ten hundred and eighty inclusive, be repealed, 
because declared unconstitutional in Denman v. Broderick, 111 Cal. 96. 
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§ 1084. That section ten hundred and eighty-four be amended to read: 

Sec. 1084. No native of China, no idiot, insane person, or 
person convicted of any infamous crime, and no person here- 
after convicted of the embezzlement or misappropriation of 
public money, and no person who shall not be able to read the 
constitution in the English language, and write his name, 
shall ever exercise the privilege of an elector; provided, that 
the provisions of this section relative to an educational qualifi- 
cation shall not apply to any person prevented by a physical 
disability from complying with its requirements, nor to any 
person who had the right to vote on the twenty-eighth day of 
January, eighteen hundred and ninety-three, nor to any person 
who was sixty years and upward on the sixth day of November, 
eighteen hundred and ninety-four. 

The amendment is to conform the section to the amendment of section 
one, article two of the constitution of the State, adopted November 6, 
1894. 

§ 1102. That section eleven hundred and two be repealed, because 
there is no longer any great register from which can be made the entries 
provided for by this section. 

§ 1103. That section eleven hundred and three be amended to read: 

Sec. 1103. The clerk must take in duplicate the affidavits 
specified in subdivision five of section ten hundred and ninety- 
seven, and require both the original and duplicate to be signed 
by the affiant. 

The amendment distinctly requires the affidavit to be taken in dupli- 
cate, that being the manifest intention of section ten hundred and 
ninety-seven. 

§ 1105. That section eleven hundred and five be amended to read: 

S^c. 1105. There must be left opposite each name in the 
great register a blank for cancellation. Cancellation is made 
by writing in red ink across the face of the original and dupli- 
cate affidavits used in procuring registration, the word " can- 
celed," and a statement of the reasons therefor. 
The amendment requires the cancellation to be made on the duplicate 
as well as on the original affidavit. 

§ 1106. That section eleven hundred and six be amended to read: 

Sec. 1106. The clerk must cancel the entry in the following 
cases: 
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1. At the written request of the party registered; 

2. When he knows of the death or removal of the person 
registered; 

3. When the insanity of the person registered is legally 
established; 

4. Upon the production of a certified copy of a judgment 
of the conviction of any elector of any infamous crime, or of 
the embezzlement or misappropriation of any public money, 
in full force against the person registered, or upon Information 
of such conviction obtained as hereinafter provided; 

5. Upon the production of a certified copy of a judgment 
directing the cancellation to be made; 

6. Upon a certificate of the board of election of any pre- 
cinct, sent up with the election returns, stating the death or 
removal, within their own knowledge, of the person registered; 

7. When it appears by the returns made by the board and 
clerks of election that the respective party did not vote during 
the next preceding two years at any general or special election; 

8. The clerk must cancel upon the books of affidavits of 
registration every name found thereon which is found upon the 
register of deaths provided for in section three thousand and 
seventy-nine of this code; 

9. Every judge before whom proceedings were had which 
result in any male person being declared incapable of taking 
care of himself and managing his property, and for whom a 
guardian of his person and estate is accordingly appointed, or 
which result in such person being committed to a state hospital 
for the care and treatment of the insane, as an insane person, 
must file with the county clerk a certificate of that fact, and 
thereupon the clerk must cancel the name of such person upon 
the books of affidavits, if found thereon; 

10. The county clerk must also, in the first week of Sep- 
tember, in each year, examine the records of the courts having 
jurisdiction in cases of infamous crimes, and the embezzlement 
or misappropriation of public money within his county, and 
cancel upon the said books the names of all persons appear- 
ing thereon who have been convicted of an infamous crime, or 
of the embezzlement or misappropriation of public money in 
such court, and which conviction has been carried into effect. 

Inserts the word "written" in subdivision one, and in subdivision 
nine substitutes " state hospital for the care and treatment of the insane '* 
for the words "state insane asylum"; also strikes out "great register" 
and inserts "books of affidavits of registration." 



92 COMMISSIONERS FOR REVISION AND REFORM OF THE LAW. 

§§ 1118, 1119. That sections eleven hundred and eighteen and eleven 
hundred and nineteen be repealed, because the subject-matters thereof 
are provided for in the primary election law of 1901, p. 606, chap. 198. 

§ 1127. That section eleven hundred and twenty-seven be amended 
to read: 

Sec. 1127. The board of supervisors or other board having 
charge and control of elections in each of the counties, and 
cities and counties, of the State, must, as soon before a general 
election as is convenient, proceed to divide such county, or 
city and county, into election precincts, of which there must be 
as many as shall be suflScient to make the number of votes polled 
at any one election precinct to be not more than two hun- 
dred, as nearly as can be ascertained; but no such election 
precinct must embrace territory lying within two or more 
wards of any municipal corporation. 

The amendment consists in adding the words " but no such election 
precinct must embrace territory lying within two or more wards of any 
municipal corporation." Its object is to require oflScers of municipalities 
to form election precincts which shall not divide the precincts estab- 
lished by the supervisors for general elections. 

§ 1132. That section eleven hundred and thirty-two be amended to 
read: 

Sec. 1 132. If the board fails to designate the house or place 
for holding the election, or if it cannot be held in the house or 
place designated, a justice of the peace residing in the precinct, 
or if there be none residing therein, then the justice of the peace 
residing nearest to such precinct, must, two days before the 
election, by an order under his hand (copies of which he must 
at once post in three public places in the precinct), designate 
the house or place, subject to the limitations contained in the 
preceding section. 

The clause relating only to the city and county of San Francisco is 
omitted, because it is probably unconstitutional under the decision in 
Denman v. Broderick, 111 Cal. 96; and the words *' a justice" have been 
substituted for the words " the justices," because there is usually but 
one justice residing within an election precinct. 

§ 1143. That section eleven hundred and forty-three be repealed, 
because the matters are provided for in the preceding section. 
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§1148. That section eleven hundred and forty-eight be amended to 
read: 

Sec. 1148. Before opening the polls each member of the 
board and each clerk must take and subscribe an oath to 
faithfully perform the duties imposed upon him by law. Any 
elector of the township may administer and certify such oath. 

The word ** him" substituted for " them" before the words ** by law." 

§ 1149. That section eleven hundred and forty-nine be amended to 

read: 

. Sec. 1 149. Before opening the polls, the board must post in 

separate convenient places, easy of access, not less than four 

printed copies of the index to aflSdavits of registration of the 

precinct. 

The words ** great register of the county as last printed " are omitted, 
and the words **of thfe index to aflSdavits of registration of the pre- 
; cinct" inserted. The words " except in the city and county of San 
Francisco, wherein not less than four printed copies of the register of 
the ward shall be so posted" are omitted, because the provision is 
probably unconstitutional under Denman v. Broderick, 111 Cal. 96. 

§ 1191. That section eleven hundred and ninety-one be amended to 
read: 
, Sec. 1191. The oflScer with whom such certificate is filed 

must preserve it in his office for the period of two years. 

The section is broadened by making it applicable to every officer 

with whom a certificate may be filed. 

I 

i 

§ 1192. That section eleven hundred and ninety-two be amended to 

read: 

Sec. 1192. Certificates of nomination required to be filed 
with the secretary of state must be filed not more than sixty 
days and not less than forty days before the day fixed by law 
for the election of the persons in nomination, when the nomina- 
tion is made by a convention, and not more than sixty days 
and not less than thirty days before the day of election, when 
the nomination is made by electors, as provided in section 
eleven hundred and eighty-eight. Certificates of nomination 
required to be filed with the county clerks, or with the clerk 
or secretary of the legislative bodies of any city or town, 
must be filed not more than fifty nor less than thirty days 
before the day of election, when the nomination is made by 
a convention, and not more than fifty days nor less than 
twenty days before the day of election, when the nomination 
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is made by electors. The county clerk of the county wherein 
certificates of nominations for senators and members of the 
assembly and judges of the superior court are required to be 
filed, must, within five days after the filing of such certificate, 
make out a copy of such certificate of nomination, certify the 
same under his official seal, and forward such copy or copies 
to the secretary of state. Should a vacancy in the list of 
nominees of a convention occur, such vacancy may be filled by 
the convention; or if it has delegated to a committee the power 
to fill vacancies, such committee may, upon the occurring of 
such vacancy, proceed to fill the same; but no nomination 
must be made or certified at a period before the day of election 
less than the minimum number of days provided for filing 
certificates of nomination made under this code. The chair- 
man and secretary of the convention, or of such committee, 
must thereupon make and file with the proper officer a certifi- 
cate setting forth the cause of the vacancy, the name of the 
person nominated, the office for which he was nominated, the 
name of the person for whom the new nominee is to be sub- 
stituted, the fact that the committee was authorized to fill 
vacancies, and such further information as is required to be 
given in an original certificate of nomination. The county 
clerk of the county wherein such certificate to fill a vacancy 
in the list of nominees of a convention for senators, or mem- 
bers of the assembly, or judges of the superior court, is filed, 
must, within five days after the filing of such certificate, make 
out a copy of such certificate, certify the same under 
his official seal, and forward such copy or copies to the 
secretary of state. When a certificate to fill any vacancy 
is filed with the secretary of state, he must, in certifying the 
nomination to the various county clerks, insert the name of 
the person who has been thus nominated to fill a vacancy in 
the place of that of the original nominee. Any person whose 
name has been presented as a candidate may, at least five days 
before the making of the publication of the nominations pre- 
scribed in this section, cause his name to be withdrawn from 
nomination by filing, in the office where the original certificate 
of nomination was filed, his request therefor, in writing, signed 
by him and acknowledged before any officer authorized to 
administer oaths; and no name so withdrawn must be printed 
on the ballot. Whenever any certificate of nomination is 
presented for filing to any officer authorized to file the same, 
he must forthwith, upon receipt of the same, and before filing, 
examine the same, and if there is any defect, omission, or 
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reason why the same should not be filed, he must then and 
there forthwith designate, in writing, the defect, omission, or 
reason why such certificate cannot be filed, and return said 
certificate to the person presenting the same, with such written 
designation of defect, omission, or reason for nob filing the 
same; and after the filing of any certificate of nomination, no 
oflBcer required by law to transmit any nomination, or to make 
up or print any ballot, must fail or omit to transmit such 
nomination, or omit to print the name of any nominee or can- 
didate named in any certificate of nomination which has been 
filed; and unless a certificate of nomination is returned as 
herein required, the officer to whom the same is properly pre- 
sented must file the same as soon as he receives and examines 
the same as herein required, and must file it as of the day it 
is presented. 

Omits the words "the county clerk of the county in which he 
resides" and inserts "any officer authorized to administer oaths." 

§ 1197. That section eleven hundred and ninety-seven be amended 
to read: 

Sea 1197. There must be provided at each polling place, 
at each election at which public officers are voted for, but one 
form of ballot for all the candidates for public office, and every 
ballot must contain the names of all the candidates whose 
nominations for any office specified on the ballot have been 
duly made and not withdrawn, as provided in this code, 
together with the title of the office, arranged in tickets under 
the titles of the respective political parties, as certified in the 
certificates of nomination. The arrangement of the ballots 
must, in general, conform as nearly as practicable to the plan 
hereinafter given. The list of candidates of the several parties 
must be printed in parallel columns, each column to be headed 
by the party named, in such order as the secretary of state 
may direct, precedence, however, being given to the party 
which polled the highest number of votes for governor at the 
last preceding general election for such officer, and so on. The 
number of such columns must exceed by one the number of 
separate tickets of candidates to be voted for at the polling 
place for which the ballot is provided, except as otherwise 
provided in this section. The party name must be printed in 
display, the name or designation of the office in brevier lower 
case, and the name of the candidate therefor in brevier capital 
type. The title of the office, together with the name of the 
candidate therefor, must be printed in a space one half inch 
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in depth, and at least two inches in width, defined by light 
horizontal ruled lines, with a blank space on the right thereof 
one half of an inch wide, inclosed by heavier dark lines, 
which space (called the voting square) must be of the name 
depth as the space containing the title of the office and the 
name of the candidate. When two or more persons are to be 
elected for the same office, for the same term, on the same 
party ticket, as, for instance, presidential electors, the title of 
the office must be printed before the first name only and in a 
space one half of an inch in depth, and separated from the 
spaces containing the names of the candidates by a heavy ruled 
line, and under it in the same space must be placed, in paren- 
theses, the words " (vote for ),'' giving the number of th6 

persons to be elected to such office; and the several spaces in 
which only such candidates' names are printed, and the voting 
spaces to the right thereof, must each be one fourth of an inch in 
depth between the horizontal ruled lines. On the right of each 
ballot must be a column in which must be printed only the 
titles of the offices for which candidates may be voted for by the 
electors at the polling place for which such ballot is printed. 
Such column is designated as the *' blank column," and in such 
column the voting spaces must be omitted, but in all other 
respects such blank column must be a duplicate of the political 
party columns upon such ballot. In the space of such column, 
above the heavy ruled line, must be printed, in great primer 
roman condensed capitals, the words "blank column," and 
below such words must be printed, in brevier capital type, the 
following: *'The elector may write in the column below, under 
the title of the office, the name of any person whose name is 
not printed upon the ballot, for whom he desires to vote." The 
heading of each party ticket must be separated from the rest 
of the ticket by a heavy printed line; provided, however, 
that in the case of nominations provided, for in section eleven 
hundred and eighty-eight, herein referred to as independent 
tickets, the ballots must be so arranged that at the right of the 
last column for nominations made pursuant to section eleven 
hundred and eighty-seven the several tickets of the names of 
the candidates nominated under section eleven hundred and 
eighty-eight must be printed in one or more columns according 
to the space required, having above each of the tickets the 
political or other name selected to designate such independent 
nominations. The independent tickets occupying the same 
column must be separated from each other by a solid black 
line one eighth of an inch wide. At the top of such column or 
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columns for independent nominations must be printed, in type 
known as great primer roman condensed capitals, the words 
"independent nominations." Each column upon the ballot 
must be bordered on either side by a broad, solid printed line, 
one eighth of an inch wide, and the edge of the ballot on the 
left hand side must be trimmed off up to the border or solid 
line described, and on the right hand side must be perforated 
along the border or solid line above described. The ballots 
must be so printed as to give each elector a clear opportunity 
to designate, by stamping with a cross ( X ), in a blank inclosed 
space, heretofore designated as the voting space, on the right 
of and after the name of each candidate, his choice of particular 
candidates. If the name of the same person is printed more 
than once on a ballot as a candidate- for the same office, the 
placing of a cross opposite such name in more than one of the 
different places where it is so printed must not be regarded as 
putting a distinguishing mark on the ballot, and it must be 
counted as one vote for such person. The ballots must be 
printed on the same leaf with a stub, and separated therefrom 
by a perforated line across the top of the ballot. On each ballot 
a perforated line must extend from top to bottom, along the 
border or solid line hereinbefore described, one half inch from 
the right hand side of such ballot, and upon the half inch strip 
thus formed there must be no printing, except the number of the 
ballot, which must be upon the back of such strip, in such 
position that it must appear on the outside when the ballot is 
folded. The number on each ballot must be the same as that 
on the corresponding stub, and the ballots and stubs must be 
numbered consecutively in each county. All ballots printed 
by county clerks, other than the separate ballots containing 
the names of candidates for city and county officers, printed 
by the county clerks of consolidated cities and counties, must 
have printed on the back, below the stub, and immediately at 
the left of the center of the ballot, in great primer roman con- 
densed capitals, the words ** general ticket," and underneath the 
respective number of congressional, senatorial, and assembly dis- 
tricts in which each ballot is to be voted; and all ballots printed 
by county clerks of consolidated cities and counties containing 
the names of candidates for city and county offices, and also all 
ballots printed by the clerk or secretary of a legislative body 
of any incorporated city or town, must have printed in the 
same manner, on the back, the words "municipal ticket." 
All municipal tickets must be printed upon paper of a different 
tint from that of the general ticket. On the top of the face 
7 — cjc 
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of the ballot the following directions must be printed: '*To 
vote for a person, stamp a cross ( X ) in the square at the right 
of the name." All of the ballots of the same sort prepared by 
any county clerk, or clerk or secretary of a legislative body, or 
other person having charge of preparing such ballots, for the 
same polling place, must be of precisely the same size, arrange- 
ment, quality and tint of paper, and kind of type, and must be 
printed with black ink of the same tint, so that when the stubis 
mentioned as aforesaid shall be detached therefrom, it will be 
impossible to distinguish any one of the ballots from the other 
ballots of the same sort: and the names of all candidates 
printed upon the ballot must be in type of the same size and 
character. If two or more officers are to be elected to the same 
office for different terms, the terms for which each is nominated 
must be printed upon the ballot as a part of the title of the 
office. If, at a general election an officer is to be elected for a 
full term, and another to fill a vacancy, the ballots containing 
the names of the candidates must, as a part of the title of the 
office, designate the term to fill which such candidates are 
severally nominated, and the name of the candidate to fill such 
vacancy must be printed next following the name of the can- 
. didate nominated for the full term. When no nomination has 
been made by a political party, as designated by section eleven 
hundred and eighty-six, for an office to be filled at the election, 
the title of such office must not be printed in such party 
column, and no space must be left thereon for the same. No 
ticket or list of candidates must be printed, under the name 
of any political party, or independent nominations, which 
contains more candidates for any office than there are persons 
to be elected to such office. Whenever any question or 
constitutional amendment is to be submitted to the vote 
of the people, there must be printed another column, or 
columns, with voting squares, at the right of the last or blank 
, column, in which such question or constitutional amend- 

ment must be printed in the form and in the order desig- 
nated by the proclamation of the governor, and opposite such 
question or constitutional amendment to be voted on, in separate 
lines, the words '*yes" and "no" must be printed. If the elector 
shall have stamped a cross (X) in the voting square after the 
printed word '*yes," he must be deemed to have voted in favor 
of the adoption of the question or constitutional amendment; 
if he shall have stamped a cross ( X ) after the printed word 
'* no," he must be deemed to have voted against the adoption 
of the same. The ballot must be printed in the following form: 



(Perforated line.) 







To vote for a person stamp a cross (X) in th( 


BEPDBLICAH TICKET. 


DEMOOBATIC TICKET. 


PKOHIBITION TIC 


For Govamqr, 
HENRY T. GAGE. 




For Governor 
JAMES G. MAGUIRE. 




For Governor, 
J. E. McCOMAS. 


For Ueutenant-OoTemoT, 
J. H. NEFF. 




For Lietltenan^aovemor, 

B. h. HUTCHINSON. 




For Lteutenant-tiovK 
R. SUMMERS. 


S-A'S^¥."lv"Sgi. 




r.a!'th^mpI^ 




For Secretary of Sti 
J. W. WEBB. 


For Controller, 
E. P. COLGAN. 




For Controller, 
T. W. MAPLES. 




For Controller, 
T. L. HlERLEHl 


For Attorney-General, 
TIREY L. FORD, 




For Attorney-General, 
H. P. ANDREWS. 




For Attorney-Genet 
J. H. BLANCHAR 


For Associate Justices ol 
Supreme Court, 
(Vole for two.) 


For Associate Justices of 
Supreme Court, 
. (Vote for two.) 


For Associate JnsI 
Supreme Cou: 
iVole for two. 


T. B. McFARLAND. 




W. M. CONLEY. 




T. M. STEWART 


WM. C. VAN FLEET. 




W. VAN DYKE. 




R. THOMPSON. 


For Representative in Con- 

gresB, 5th Cong. District, 

EiyOENE F. LOUD. 




For Representative in Con- 
gress, 6tb Cong. District, 
^ WM. CRAIG. 






For Board of Equall»atIon. 

iBtEqnallzation District. 
J. G. EDWARDS. 




For Board ol Equalization , 

iBt Equalization DUtrict, 

J. P. DUNN. 






er, 2d Railroad District, 

0. S. LAOMEISTER, 




For Railroad Commission- 
er, 2d Railroad District, 
WM. M. HINTON. 






For Member of Assembly, 

S8th Assembly DUtrict, 

WM. H. RICKARD. 




For Memberof isaembly, 

38th Assembly District, 

LESTER JACOBS. 







Li TIOKET. 

AL DISTRICT. 
^ DISTRICT. 
DISTRICT. 
gaflBLY DISTRICT. 
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Inserts the words "before the first name only and"; also the words 
''and separated from the spaces containing the names of the candidates 
by a heavy ruled line, and under it in the same space must be placed, 

in parentheses, the words *(vote for )', giving the number of the 

persons to be elected to such oflBce"; also the words "in the form and in 
the order designated by the proclamation of the governor." The object 
of this change will be obvious by comparing the above form with the 
form found in the Statutes of 1899, p. 138. Under the latter the voter 
is left in doubt as to how many persons are to be elected to offices where 
more than one person is to be elected. Also omits the provision requir- 
ing the words "no nomination" to be printed on the ticket when a 
political party fails to nominate a candidate for an office, because 
experience has shown that voters will mark a cross after such words, 
and that such ballots are thereby made void; and omits the provision 
prohibiting the same name from being printed twice on the ballot when 
the same person has received more than one nomination, because such 
provision has been adjudged invalid. Inserts the provision that stamp- 
ing two or more times for the same person when his name is printed more 
than once on the ballot must not be regarded as a distinguishing mark. 

§ 1204. That section twelve hundred and four be amended to read: 

Sec. 1204. Any person desiring to vote must write his 
name and address (or if he is unable to write, must have the 
same written for him) on a roster of voters provided for that 
purpose, and announce the same to one of the ballot clerks, 
who must then, in an audible tone of voice, announce the 
same, and if the other ballot clerk finds the name on the 
index to the affidavits of registration he must, in like manner, 
repeat the name and address, whereupon a challenge may 
be interposed, as provided in section twelve hundred and 
thirty. If the challenge is overruled, the ballot clerlf must 
give him a ticket, and the clerk must write on the index to 
the affidavits of registration, opposite the name of the voter, the 
number of the general ticket given him, and also the number 
of the municipal ticket given him, when any city, city and 
county, or town officer is to be elected, and the voter must 
be allowed to enter the place inclosed by the guard rail, 
as above provided. The ballot clerk must give him but one 
general ticket, and where any city, city and county, or town 
officers are to be elected, also one municipal ticket, and only 
one ballot of each kind; and in order to prevent voters from 
marking their ballot with a pencil, or otherwise contrary to 
law, it is the duty of the ballot clerk, whenever he delivers 
a ballot to any voter, to then orally, distinctly state to him, so 
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that it may be heard by the bystanders, that he must mark 
the ballot with the stamp provided by law, or it will not 
be counted. 

Strikes out " register" in two places and inserts " index to affidavits 
of registration." 

§ 1205. That section twelve hundred and five be amended to read: 

Sec. 1205. On receipt of his ballot, the elector must forth- 
with, and without leaving the enclosed space, retire alone to 
one of the places, booths, or compartments provided, to prepare 
his ballot. He must prepare his ballot by marking a cross 
after the name of the person or persons for whom he intends 
to vote, or by writing a name or names in the *' blank column"; 
and in case of a constitutional amendment or other question 
submitted to the vote of the people, by marking in the appro- 
priate margin a cross ( X ) against the answer which he desires 
to give. Such marking must be done only with a stamp, 
which, with necessary pads and ink, must be provided by the 
officers who are by this code required to furnish election 
supplies for each booth or compartment provided for the 
marking and preparation of ballots. Before leaving such 
booth or compartment, the elector must fold his ballot in such a 
manner that the number of the ballot and the indorsement on 
the back must appear on the outside thereof, without displaying 
the marks on the face thereof, and must keep it folded until 
he has voted. Having folded his ballot, the voter must deliver 
it folded to the inspector, who must announce in an audible 
tone of voice the name of the voter and the number of his 
ballot. The ballot clerk having the index to affidavits of 
registration in charge, if he finds the number to correspond 
with the number marked opposite the voter's name on the 
index to affidavits of registration, must, in like manner, repeat 
the name and number, and must mark opposite the name the 
word "voted." The inspector must then separate the slip 
containing the number from the ballot, and must deposit the 
ballot in the box. The numbers of all ballots must be imme- 
diately destroyed. 

Omits the word "register" in two places, and inserts "index to 
affidavits of registration." 

§ 1208. That section twelve hundred and eight be amended to read: 

Sec. 1208. When it appears from the affidavit of registration 
that any elector has declared under oath, when he registered^ 
that he cannot read, or that by reason of physical disability 
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he is unable to mark his ballot, he must, upon request, receive 
the assistance of two of the officers of election of diflferent 
political parties, in the marking thereof, to be chosen as follows: 
One by the inspector then receiving the ballots, and the other 
by the judge of the opposite political party which at the last 
election cast the highest number of votes throughout the State, 
and in the event there are more judges than one of said party, 
then by the one of said judges who must be named by said 
inspector. Neither of the persons appointed must be of the 
same political party with the person appointing, nor must 
either of said persons so making said appointments appoint 
the other for said purposes. Such officers must thereafter give 
no information regarding the marking of said ballot. The 
officers making such appointments must make the same in 
writing, and sign the same, and upon the same paper the 
persons so appointed must subscribe and take the following 
oath before assisting such elector: 

State of California, county of , assembly district 

number , precinct, ss. and being 

duly sworn, each for himself, says that he is one of the officers 

of election appointed to assist ( here insert the name of 

the elector) in marking his ballot, and that he will not give 
any information, now or hereafter, regarding the same. 



Subscribed and sworn to before me this day of 

A. D. 19—. — 



Said affidavits may be sworn to before any officer of election 
competent to administer an oath, and the same, with the 
indorsements thereon, must be returned to the county clerk, 
as provided in section twelve hundred and sixty-one. Lists of 
the voters who have been assisted in marking their ballots 
must be kept by the clerks keeping the poll-lists, and must 
be returned and preserved as the poll-lists are returned and 
preserved. 
Omits the word ** register" and inserts "affidavit of registration." 

§ 1216. That section twelve hundred and sixteen be amended to read: 

Sec. 1216. Whenever by the provisions of any law or 
charter the duties and powers of the county clerk of any 
county as to elections is vested in a board of election commis- 
sioners or other body or person, such board, body, or person 
must perform all the duties imposed, and have all the powers 
conferred, upon the county clerk by the provisions of this title, 
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and all certificates of nomination and other papers directed to 
be filed with such clerk must be filed with such board, body, or 
person. 

The section is recast, but its substance is not changed. 

§§ 1225-1228. That sections twelve hundred and twenty-five to 
twelve hundred and twenty-eight be repealed, because the matters are 
differently provided for in sections twelve hundred and four and twelve 
hundred and five. 

§ 1231. That section twelve hundred and thirty-one be amended to 

read: 

Sec. 1231. If the challenge is on the ground that he is not 

the person whose name appears on the affidavit of registration, 

^ the inspector must tender him the following oath: 

"You do swear (or affirm) that you are the person whose 
name is entered on the register." 

Taking the oath tendered determines the challenge in favor 
of party challenged. 

The words "affidavit of registration" are substituted for "great 
riegister." 

§ 1236. That section twelve hundred and thirty-six be amended to 

read : 

Sec. 1236. Challenges upon the grounds either: 

1. That the person challenged is not the person whose name 
appears on the affidavit of registration; 

2. That the party has before voted on that day, are deter- 
mined in favor of the party challenged by his taking the oath 
tendered. 

Same change as in the preceding section. 

§ 1237. That section twelve hundred and thirty-seven be amended 

to read: 

Sec. 1237. If the challenge is on the ground that the person 

challenged is not the person whose name appears on the affi- 
davit of registration, he must take the oath tendered by the 
board. Challenges for causes other than those specified in the 
preceding section must be tried and determined by the board 
of election at the time of the challenge. 

The words "affidavit of registration" are substituted for "great 
register." 

§ 1242. That section twelve hundred and forty-two be repealed. 



BBCOMMENDATIONS RESPECTING THE POLITICAL CODE. 108 

§ 1253. That section twelve hundred and fifty-three be amended to 

read: 

Sec. 1253. The canvass must be commenced by taking out 

of the box the ballots unopened (except so far as to ascertain 
whether each ballot is single) and counting the same to ascer- 
tain whether the number of ballots corresponds with the 
number of names on the list of voters kept by the clerks. The 
inspector must then proceed to take out of the box the ballots, 
unopened^ one at a time, numbering them on the backs in 
numerical order, commencing with number one, and writing 
with ink the initals of his own name upon the back of each 
ballot as taken out. He must pass each ballot, as soon as thus 
indorsed, to the additional imspector j who must in like manner, 
write thereon the initials of his own name, so that each ballot 
can be subsequently identified by either or both such inspectors. 

Omits the words "In the city and county of San Francisco, at the 
closing of the polls, the inspector must administer to the additional 
members of the board of canvassers the oath prescribed in section one 
thousand one hundred and forty-eight, and likewise to two clerks 
appointed by such additional members," 

§ 1255. That section twelve hundred and fifty-five be amended to read: 
Sec. 1255. The ballots must be immediately replaced in 
the box, and if the ballots in the box exceed in number the 
names on the lists, one of the judges must publicly, and with- 
out looking in the box, draw out therefrom singly, and destroy 
unopened, a number of ballots equal to such excess; and the 
board of election must make a record, upon the poll-list, of the 
number of ballots so drawn and destroyed. 

Omits "In the city and county of San Francisco the numbers appear- 
ing on the backs of the ballots so drawn must likewise be recorded." 

§ 1257. That section twelve hundred and fifty-seven be amended to 
read: 

Sec. 1257. After the lists are thus signed, the board must 
proceed to open the ballots, and count and ascertain the 
number of votes cast for each person voted for. At all elec- 
tions where a general ticket and a municipal ticket are used, 
the canvass of the general ticket must be completed before the 
canvass of the municipal ticket is commenced. All ballots 
rejected for illegality must be indorsed with the cause of such 
rejection, and signed by a majority of the election board, and 
thereafter strung upon a string. 

Omits after the word "indorsed" the words "upon the ballot." 
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§ 1261. That section twelve hundred and sixty-one be amended to 
read: 

Sec. 1261. The board must, before it adjourns, inclose in a 
strong envelope and seal up and direct to the county clerk the 
book of aflSdavits of registration, the copy of the index to the 
affidavits of registration upon which one of the ballot clerks 
marked the. word *Woted" as the ballots were received, and all 
certificates of registration received by it; and also, in a sepa- 
rate envelope, one of the lists of the persons challenged, one 
copy of the list of voters, and the roster signed by the voters; 
and also, in a separate envelope, one copy of the tally- lists and 
list attached thereto. The board must also, before it adjourns, 
post conspicuously, on the outside of the polling place, a copy 
of the result of the votes cast at such polling place, signed by 
the members of the board and attested by the clerk, and must 
immediately transmit a copy thereof unsealed to the county 
clerk. It is a misdemeanor for any person to remove or deface 
such posted copy of the result, or to delay or change the copy 
to be delivered to the county clerk. 

Strikes out the word " cover" and inserts the words '* strong envelope"; 
strikes out the words **copy of the register" and inserts the words *' the 
book of affidavits of registration, the copy of the index to the affidavits 
of registration"; strikes out the word *' judges" and inserts the words 
"ballot clerks"; inserts the words "and also in a separate envelope" 
and the words "and the roster signed by the voters; and also in a 
separate envelope." 

§ 1264. That section twelve hundred and sixty-four be amended to 

read: 

Sec. 1264. The member to whom such packages are delivered 

must, without delay, deliver such packages, without their hav- 
ing been opened, to the county clerk, nearest postmaster, or 
sworn express agent, who must indorse on such package the 
name of the party delivering them, and date of such delivery. 
If delivered to a postmaster or express agent, such postmaster 
or express agent must forward the packages by the first mail 
or express to the county seat. In the city and county of San 
Francisco such packages must be delivered to the county clerk 
within three hours from the time of adjournment of the board? 
which time of adjournment must be indorsed upon such 
package and upon each poll-list, in ink, and signed by a- 
majority of the members of such board. 

The whole of the last sentence is omitted. It relates wholly to the city 
and county of San Francisco, which, by our proposed amendment, is 
made subject to the general provisions of the section. 
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• § 1268. That section twelve hundred and sixty-eight be amended to 

read: 

Sec. 1268. As soon as the returns are canvassed, the clerk 
must take the copy of the index to the aflSdavits of registration 
and book of aflSdavits of registration returned and file them in 
his oflSce. 

The word "register" is omitted, and the words "of the index to the 
affidavits of registration and book of aflfidavits of registration " inserted. 

§ 1286. That section twelve hundred and eighty-five be repealed, 
because the matters therein are suflSciently provided for in section 
twelve hundred and eighty-eight, as amended by statute of 1901, p. 289. 

§1287. That section twelve hundred and eighty-seven be amended 

to read: 

Sec. 1287. The clerk to whom the election returns of a dis- 
trict are made, must, on the twentieth day after such election, 
or sooner, if returns from all the counties in the district have 
been received, open in public such returns, and from them and 
the statement of the vote for such ofl&cers in his own county: 

1. Make a statement of the vote of the district for such offi- 
cers, and file the same, together with the returns, in his office; 

2. Within three days after such filing transmit a certified 
copy of such statement to the secretary of state; 

3. Make out aiid deliver, or transmit by mail, to the persons 
elected, a certificate of election (unless it is by law otherwise 
provided). 

Inserts the words "within three days" at the commencement of sub- 
division two. 

§ 1288. That section twelve hundred and eighty-eight be amended 

to read: 

Sec. 1288. When there has been a general or special election 

for officers chosen by the electors of the State at large, or for 
judicial officers (except justices of the peace), or for members 
of the state board of equalization, or for railroad commission- 
ers, or for senators and members of the assembly, each county 
clerk, so soon as the statement of the vote of his county is 
made out and entered upon the records of the board of super- 
visors, must make out a certified abstract, arranged by assem- 
bly districts, of so much thereof as relates to the votes given 
or cast for persons for said offices to be filled at such election. 
Whenever there is a general or special election held within 
this State, and any proposed constitutional amendment or 
proposition to be voted for by the electors of the State at large. 
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each county clerk, so soon as the statement of the vote is made 
out and entered upon the record of the board of supervisors, 
must make out a certified abstract of such vote. 

Inserts the words •* arranged by assembly districts. 

§ 1291. That section twelve hundred and ninety-one be amended to 

read: 

Sec. 1291. Upon the receipt of such copy the governor 

must issue commissions to the persons who from it appear to 
have received the highest number of votes for oflBces, except 
that of governor or lieutenant-governor, to be filled at such 
election, and declare the result of the vote upon proposed con- 
stitutional amendments, or other questions voted upon, and 
file such declaration with the secretary of state. 

Adds the words " and declare the result of the vote upon proposed 
constitutional amendments, or other questions voted upon, and file such 
declaration with the secretary of state." 

§ 1312. That section thirteen hundred and twelve be amended to 
read: 

Sec. 1312. The person appointed by the clerk, after he 

delivers the abstract and statement, is entitled to receive as 
compensation mileage at the rate of twenty cents a mile from 
the county seat to the seat of government. His account 
therefor, certified by the secretary of state, must be audited by 
the controller and paid out of the general fund in the state 
treasury. 

Strikes out *^ thirty" and inserts "twenty." 

§§ 1376-1382. That a new chapter, numbered XV, be added to 
title II of part III, consisting of sections thirteen hundred and seventy- 
six to thirteen hundred and eighty-two, to read: 

CHAPTER XV. 

AUTOMATIC VOTING MACHINES. 

Sec. 1376. Election by county or city to use, how made. 

1377. Selection and purchase of, by commissioners. 

1378. Election governed by what laws. , 

1379. Arrangement and position. 

1380. Counting the vote. 

1381. More than one may be used. 

1382* Precinct and election officers where used. 

Election by county or city to usCy how made. 

Sec. 1376. Any county, city and county, or city, in this State, 
^^ay? by the legislative authority thereof, determine to use 
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automatic voting machines at elections to be held therein in 
the manner provided by section six of article two of the 
constitution of this State. Such determination must be by 
resolution of the board making it, and a copy of such resolu- 
tion, certified by the clerk of such board, must be immediately 
transmitted to the secretary of state, who must cause it to be 
published as an appendix to the statutes passed at the next 
session of the legislature. Such determination may at any 
time be rescinded in like manner by the board making it. 
After such determination to use has been inade, the legislative 
authority of such county, city and county, or city, as the case 
may be, must order from the secretary of state a sufl&cient 
number of such machines to be used at the next election to be 
held in such county, city and county, or city, at least thirty 
days before such election, and to thereafter order such machines 
whenever the same are necessary. 

Selection and purchase ofy by commissioners. 

Sec. 1377. A state commission is hereby created, to be com- 
posed of the governor, the secretary of state, and the attorney- 
general, whose duty it shall be to examine, test, and purchase 
automatic voting machines as hereinafter provided. Said 
commissioners shall receive no compensation for their services 
in addition to the compensation of said ofiicers as now pro- 
vided by law. Whenever any county, city and county, or 
city, elects to use automatic voting machines in the manner 
above provided, said commission must immediately fully and 
fairly test and examine all patterns of automatic voting 
machines which are available, and select such machine as they 
think best as the oflBcial automatic voting machine to be used 
at all elections in this State in counties, cities and counties, 
and cities, which have at that time elected, or shall thereafter 
elect, to use automatic voting machines at elections therein. 
The commission must not select any machine unless the owner 
thereof enters into a contract with the State of California 
to furnish to it, within a reasonable time after demand therefor, 
for the term of twenty years, and at a price to be fixed by 
such contract, a number of such machines (to be specified 
in such contract) which, in the opinion of such commission, 
will be suflBcient to supply the needs of the entire State dur- 
ing such period, and also enters into a bond with two sufl&cient 
sureties for the faithful performance of such contract. Said 
commission may at any time rescind its action in selecting 
any particular machine, and may thereupon select some other 
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machine as the official machine, but all machines which have 
already been purchased by the State, or the several counties 
and cities thereof, may be used in the same manner as if such 
selection had not been rescinded. After said commission has 
selected such official machine, and received from the owner 
thereof the contract and bond above mentioned, the commission 
must purchase from such owner, at a price not exceeding the 
price mentioned in such contract, a number of such machines 
sufficient to fill all orders which have been received from 
such counties and cities by the secretary of state, and must 
deliver the same to the secretary of state; and 'such commission 
must thereafter, in the same manner, purchase such machines 
whenever the same are ordered by such counties or cities. The 
secretary of state must thereupon deliver to the counties and 
cities so ordering such machines the number of machines 
ordered by such counties and cities, charging such counties 
and cities the same price therefor as that paid by said commis- 
sion for the same. The price of such machines, when furnished 
to a county, shall be a county charge, and, when furnished to 
a city, a city charge. 

Election governed hy what laws. 

Sec. 1378. After said commission has so selected such offi- 
cial machine, all elections held in counties, and all city elections 
held in cities, which have so elected to use automatic voting 
machines, must be held and conducted as in this chapter pro- 
vided, and not otherwise. All the provisions of law as to 
other elections apply to and govern such elections so far as the 
same are applicable, unless otherwise herein provided. 

Arrangement and position of. 

Sec. 1379. Such machine must be so arranged that the ballot 
indicator may be substantially in the form of the ballot as pro- 
vided by section eleven hundred*and ninety-seven, and so that 
air the names on such ballot indicator may be seen by the voter 
at one time. The officer whose duty it now is to arrange such 
ballot must so arrange the ballot indicator that it will be substan- 
tially in the form provided in section eleven hundred and ninety- 
seven, but the parallel columns in said section mentioned may be 
made to run either vertically or horizontally, the name of the polit- 
ical party which nominated the candidate may be placed after the 
name of such candidate, and the type used on such ballot 
indicator may be larger than that specified in said section, but 
must be uniform in size. When such officer has so arranged 
such ballot indicator, he must have printed and distributed, in 
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the same manner that sample ballots are now printed and dis- 
tributed, a sufficient number of sample ballot indicators, which 
must be as nearly as may be fac similes of such ballot indi- 
cator. Such machine must also be equipped with a record 
sheet, which must be obtained from the secretary of state in 
the same manner that ballot paper is now procured, and must 
be water-marked in the same manner. The register compart- 
ment of such machine must be fitted with a combination lock, 
which can be opened only by the joint use of at least two keys. 
The same officer whose duty it is to deliver other election 
supplies must deliver to the board of election at each precinct 
one of such machines at least thirty minutes before the opening 
of the polls. The register compartment of such machine must 
thereupon be opened in the presence of such board and the 
public, and such board must see that the record sheet is in 
place and the counters set at 0, or zero. The register compart- 
ment must thereupon be closed and locked, and one of the keys 
thereof be delivered to the inspector of one political party and 
one to the inspector of the other political party; and if there 
is a third key it must be delivered to one of the clerks. The 
machine must thereupon be placed in substantially the same 
position that the ballot-box is now placed, and so that it must 
not be more than three feet from a wall of the room in which 
such election is to be held, in which there is no window or 
opening, with the ballot indicator facing such wall. Such 
machine must be so arranged that no one can see for whom a 
voter votes, and so that no one can reach the same except by 
passing through a gate controlled by one of the inspectors. 
No voter must remain at such machine more than two minutes. 
If he does so he must be requested to leave the same, and if he 
refuses he must be removed therefrom. 



Counting the vote. 

Sec. 1380. As soon as the polls are closed, a button locking 
all keys must be pressed, and a seal, bearing the names of the 
election officers, be placed over the releasing aperture. The 
board must then copy the number showing the number of times 
the releasing device has been used. The register compartment 
must thereupon be unlocked, and one of the inspectors must 
read, beginning with the candidate numbered one, the result in 
an audible voice to the other officers of election, as shown by 
the counters or registers, and the same must be recorded in the 
same manner as votes are recorded at other elections. 
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« 

More than one may he used. 

Sec. 1381. If for any reason any machine in use at any 
polling place gets out of order, another machine may he used, 
and in counting the vote the totals of all the machines used 
at such polling place must be added together. 

Precinct and election officers where used. 

Sec. 1382. At all elections where sucli automatic voting 
machines are used, the board of supervisors or other body 
having control of such elections may divide the county or 
city into precincts, so that more than two hundred votes may 
be polled at any one precinct; and such board must only 
appoint two inspectors and two clerks for each precinct, and 
must not appoint any judges or ballot clerks. The inspectors 
thus appointed constitute the board of election for such 
precinct. 

§ 1379. That that section thirteen hundred and seventy-nine, which 
was approved March 30, 1899, be repealed, because it is intended to be 
superseded by the amendment of the same section approved on the next 
day. See Statutes of 1899, chap. 48. 

§§ 1395a-1395c. That new sections be added, numbered thirteen 
hundred and ninety-five a to thirteen hundred and ninety- five c, codify- 
ing the statute of 1870, p. 546, as amended by the statute of 1872, 
p. 275, to read: 

Sec. 1395a. The regents may establish four competitive 
scholarships, each embracing the full term of four years in the 
university, but, except to fill vacancies, only one of such 
scholarships must be issued at the commencement of each 
university year. All scholarships are subject to examination 
at the close of each university year, and if a student having 
the benefit of any scho^rship is not found, by his acquire- 
ments, industry, and conduct, to deserve the continuance of 
the same, the president of the university must so report to the 
regents, who must declare the scholarship vacant, and it must 
thereafter be filled in the same manner as other scholarships. 

Corresponds to section one of the statute as amended in 1872, p. 275. 

Sec. 1395&. The competitive examinations for scholarships 
must be made by the faculty. The applicants for examina- 
tion must be bona fide residents of California, and have been 
chiefly educated in the schools of this State, and must, at the 
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time of application, satisfy the regents in respect to character 
and the inability of the applicant to provide for his own 
maintenance at the university. 

Corresponds to section two of th^ act of 1870, p. 546. 

Sec. 1396c. Each scholarship is entitled to three hundred 
dollars per annum, to be appropriated out of the funds be- 
longing to the university, and to be applied, under the direc- 
tion of the proper oflScer of the faculty, to the education and 
support of the scholar during his university course. The 
regents may, upon recommendation of the faculty, revoke any 
scholarship for improper conduct or violation of established 
rules, and may fill all vacancies which may occur in scholar- 
ships under competitive examination. 

Conforms to section three as amended by the statute of 1872, p. 276. 

§ 1416. That section fourteen hundred and fifteen be amended to 
read: 

Sec. 1416. The endowment of the university is: 

1. The proceeds of the sale of the seventy-two sections of 
land granted to the State for a seminary of learning; 

2. The proceeds of the ten sections of land granted to the 
State for public buildings; 

3. The income derived from the investments of the pro- 
ceeds of the sale of the lands or of the scrip therefor, or of any 
part thereof granted to this State for the endowment, support, 
and maintenance of at least one college where the leading 
object shall be — without excluding other scientific and classical 
studies and including military tactics — to teach such branches 
of learning as are related to agriculture and the mechanic arts; 

4. The income of the fund set apart by "An act for the 
endowment of the University of California," approved April 
second, eighteen hundred and seventy, which is continued in 
force, and all sums, whether principal or interest, heretofore 
or hereafter realized or derived from the sale of real estate in 
Oakland, Alameda county, known as the '^Brayton property," 
and also all sums acquired under the act of congress approved 
August thirtieth, eighteen hundred and ninety, entitled "An 
act to apply a portion of the proceeds of the public land to the 
more complete endowment and support of the colleges for the 
benefit of agriculture and the mechanic arts established under 
the provisions of the act of congress approved July second, 
eighteen hundred and sixty-two"; 

5. The State of California, in its corporate capacity, may 
take by grant, gift, devise, or bequest, any property for the use 
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of the university, and hold the same, and apply the funds 
arising therefrom, through the regents of the university, to 
the support of the university, as provided in article nine, 
section four, of the constitution; 

6. The regents of the university, in their corporate capacity, 
may take, by grant, gift, devise, or bequest, any property for 
the use of the university, or of any college thereof, or of any 
professorship, chair, or scholarship therein, or for the library, 
an observatory, workshops, gardens, greenhouses, apparatus, a 
students' loan fund, or any other purpose appropriate to the 
university; and such property must be taken, received and 
held, managed, and invested, and the proceeds thereof used, 
bestowed, and applied by the said regents for the purposes, 
provisions, and conditions prescribed by the respective grant, 
gift, devise, or bequest; 

7. The regents of the university may invest and re-invest any 
or all of the funds of the university in such manner and upon 
such security as they may deem best for its interests, but must, 
in good faith, respect all the conditions and limitations of such 
endowment and donation as have been or shall be made under 
conditions or limitations; 

8. If by the terms of any grant, gift, devise, or bequest, 
such as are described in the preceding fifth and sixth sub- 
divisions, conditions are imposed which are impracticable 
under the provisions of the Civil Code, such grant, gift, devise, 
or bequest shall not thereby fail, but such conditions shall be 
rejected, and the intent of the donor carried out as near as 
may be. 

Inserts all after the word "force" in subdivision four, to conform to 
the statutes of 1872, p. 48, and 1878, p. 337; in subdivision seven the 
words "in productive, unincumbered real estate in this State, subject to 
the power of the legislature to control or change such investments, 
excepting such as by the terms of their acquisition must be otherwise 
invested" are omitted, and in place thereof are inserted the words 
"in such manner and upon such security as they may deem best for its 
interest, but must, in good faith, respect all the conditions and limita- 
tions of such endowment or donation as have been or shall be made 
under conditions or limitations." 

§ 1416. That a new section, numbered fourteen hundred and sixteen, 
be added, to read: 

Sec. 1416. The entire principal sums which have been or 
hereafter may be realized from the several sources specified in 
subdivisions one, two, three, and four of the preceding section 
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conBtitute a perpetaal fund, known as the '^ Consolidated Per- 
petaal Endowment Fund of the University of California," the 
capital of which must remain forever undiminished. All stocks 
and bonds in which such fund is invested must be deposited in the 
state treasury to the credit of the fund, and kept separate and 
apart from all other funds. All interest, profits, or revenue 
arising from or growing out of such '* Consolidated Perpetual 
Endowment Fund of the University of California" must be 
placed in the general fund of the university, and be subject to 
disbursement to meet the current annual expenses of the 
University of California. 

This section is an attempt to state so much as remains in force of the 
statute of 1878, p. 337, respecting the perpetual endowment fund. 

§ 1435. That section fourteen hundred and thirty-five be amended 
to read: 

Sec. 1436. The regents have the exclusive control and 
management of all the funds, endowments, and donations of 
the university and are charged with the duty and responsibility 
of investing and re-investing the same. They must deposit in 
the state treasury, for safe-keeping, all such funds and securi- 
ties as are required to be there deposited. The treasurer must 
receive and safely keep such funds and securities subject to the 
control and management of the regents, and he must deliver 
any or all of such securities and funds so deposited in the state 
treasury, to the treasurer of the regents of the University of 
California, upon presentation to him of a resolution of the 
regents, indorsed by the governor of the State, demanding the 
same or any portion thereof. 

This amendment substitutes for the present section the provisions of 
sections one and two of the act of March 7, 1883, p. 54. 

§ 1439. That section fourteen hundred and thirty-nine be repealed 
as obsolete.. 

§ 1450. That section fourteen hundred and fifty be amended to read: 
Sec. 1450. The secretary must: 

1. Reside and keep his office at the seat of the university; 

2. Keep a record of the transactions of the board of regents, 
which must be open at all times to the inspection of any 
citizen of this State; 

3. Have the custody of all books, papers, documents, and 
other property which may be deposited in his office; 

8— cc 
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4. Keep and file all reports and communications which may 
be made to the university appertaining to education, science^ 
art, husbandry, mechanics, or mining; 

5. Address circulars to societies and others, soliciting in- 
formation upon the latest and best modes of culture of the 
products adapted to the soil and climate of the State, and on 
all subjects connected with forestry, field culture, horticulture, 
stockraising, and the dairy; 

6. Correspond with established schools of mining and metal- 
lurgy in Europe and elsewhere, and obtain information respect- 
ing the improvements of mining machinery adapted to 
California; 

7. Correspond with the Department of Agriculture and 
other departments at Washington, and with the representa- 
tives of the government of the United States abroad, to pro- 
cure contributions to agriculture and forestry from these 
sources; receive and distribute seeds, plants, shrubbery, and 
trees adapted to our climate and soils, for the purpose of experi- 
ment; 

8. Obtain contributions to the museums and the library of 
the university; 

9. Keep a correct account of all the executive acts of the 
president of the university; 

10. Keep an accurate account of all moneys received into 
the treasury or paid therefrom; 

11. Distribute the seeds, plants, trees, and shrubbery received 
by him, and not needed by the university, equally throughout 
the State, to farmers and others who will agree to cultivate 
them properly and return to the secretary's oflSce a reasonable 
proportion of the products thereof, with a statement of the 
mode of cultivation, and such other information as may be 
necessary to ascertain their value for cultivation in the State; 

12. Publish from time to time in the newspapers of the 
State, free of charge, information relating to agriculture, the 
mechanic arts, mining, and metallurgy. 

In subdivision five the word "forestry" is inserted before "field"; in 
subdivision six the words " and elsewhere " are inserted after "Europe"; 
in subdivision seven the words "patent office" are stricken out, and the 
words "department of agriculture and other departments" inserted; 
and also the words "and forestry" after the word "agriculture." 

§§ 1478-1486rf. That a new article, numbered VII, codifying the 
statute of 1877-8, p. 533, be added, to read: 
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ARTICLE VII. 

HASTINGS COLLEGE OF LAW. 

Sec. 1478. Officers and their appointment. 

1479. Affiliation of, with the university. 

1480. Granting and issuing of diplomas. 

1481. Rooms and halls for use of the students and directors. 

1482. The dean. 

1483. Rights of students under their diplomas. 

1484. Appropriations to be made. 

1485. Purposes of the college. 

1486. Founders — professorships. 
1486a. Powers and duties of directors. 
14866. Use of law library. 

1486o. Payments to^be made in case of failure of appropriations, etc. 
1486(2. The president of the board. 

Officers and their appointment. 

Sec. 1478. The law college founded and established by 
S. C. Hastings shall forever be known and designated as the 
Hastings College of Law. Its oflScers are a dean, registrar, and 
eight directors. Whenever any vacancy occurs in the directors, 
they must fill the same from the members of the Bar Association 
of San Francisco or otherwise; but such vacancies must be 
so filled that one of such directors shall be an heir or repre- 
sentative of said Hastings. The dean and registrar are 
appointed by the directors. 

Corresponds to section one of the act. It was attempted to amend 
this statute by the act of 1883, p. 26, and by that of 1885, p. 203. The 
amendments, so far as called in question, were pronounced unconstitu- 
tional in People v. Kewan^ 69 Cal. 215. For the purposes of this codifica- 
tion, we have assumed that both these amendatory statutes, in their 
entirety, are unconstitutional, and have based our codification solely 
upon the statute of 1878. 

Affiliation of, with the university. 

Sec. 1479. Such college is affiliated with the university of 
the State, and is the law department thereof. 

Corresponds to section two of the act, except in the use of the present 
instead of the future tense, it being established that affiliation has 
long since been completed. {Foltz v. Hoge^ 54 Cal. 28; People v. Kewan) 
69 Cal. 215.) 

Granting and issuing of diplomas. 

Sec. 1480. The faculty of the university must grant, and 
the president must sign and issue, diplomas to the students of 
the college. 

Corresponds to section three of the original act. 
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Rooms and halla for use of the students and directors. 

Sec. 1481. There must be set apart for the use of the stu- 
dents of the college, some room or suitable hall at the univer- 
sity, and the board of supervisors of the city and county of 
San Francisco is authorized to supply a suitable hall therein 
for the students and directors. 

Corresponds to section four of the act. 

The dean. 

Sec. 1482. The dean of the college is ex officio of the faculty 
of the university, to be designated a^ such by the directors of 
the college. 

Corresponds to section five of the act.. 

Rights of students under their diplomas. 

Sec. 1483. A diploma entitles the student to whom it is issued 
to a license to practice in all the courts of the State, subject to 
the right of the chief justice of the State to order an examina- 
tion as in ordinary cases of applicants without such diploma. 

Corresponds to section six of the act. 

Appropriations to be made. 

Sec. 1484. The sum of seven per cent per annum upon one 
hundred thousand dollars must be appropriated by the State 
and paid in two semi-annual payments to the directors of the 
college. 

Corresponds to section eight of the act. 

Purposes of the college. 

Sec. 1485. The business of the college is to afford facilities 
for the acquisition of legal learning in all branches of the law, 
and to this end it must establish a curriculum of studies and 
must matriculate students who may reside at the university of 
the State, as well as students residing in other parts thereof. 

Corresponds to section nine of the act. 

Founders — professorships. 

Sec. 1486. Professorships may be established in the name of 
any founder thereof, who pays to the directors the sum of 
thirty thousand dollars. 

Corresponds to section ten of the act. 

Powers and duties of directors. 

Sec. 1486a. All the business of the college must be managed 
by the directors without compensation. The acting officers, 
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including the dean and register, must be appointed and may 
be removed by the directors. 

Corresponds to section eleven of the act. 

Use of law library. 

Sec. 14866. The Law Library Association of the city and 
county of San Fracisco must grant to the students the use of 
its library upon such terms and conditions as it may agree 
upon with the directors of the college. 

Corresponds to section twelve of the act. 

Payments to be made in case of failure of appropriations, etc. 

Sec. 1486c. If the State fails to pay to the directors of the 
college the sum of seven thousand dollars per annum, as 
stipulated in section fourteen hundred and eighty-four, or if 
the college ceases to exist, the State must pay to the said 
Hastings, his heirs or legal representatives, the sum of one 
hundred thousand dollars, and all unexpended, accumulated 
interest, unless such failure is caused by mistake or accident, 
or the omission of the legislature to make the appropriation 
at any one session. 

Corresponds to section thirteen of the act. 

The president of the board. 

Sec. 1486cZ. The chief justice of the supreme court of the 
State is president of the board of directors, five of whom con- 
stitute a quorum to transact all business. 

Corresponds to section fourteen of the act. 

§ 1532. That section fifteen hundred and thirty-two be amended to 
read: 

Sec. 1532. It is the duty of the superintendent of public 
instruction : 

1. To superintend the schools of this State; 

2. To report to the governor, on or before the fifteenth day 
of September preceding each regular session of the legislature, 
a statement of the condition of the state normal schools and 
other educational institutions supported by the State, and of 
the public schools; 

3. To accompany his report with tabular statements, show- 
ing the number of school children in the State; the number 
attending public school, and the average attendance; the 
number attending private schools, and the number not attend- 
ing school; the amount of state school fund apportioned, and 
the sources from which derived; the amount raised by county 
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and district taxes, or from other sources of revenue, for school 
purposes; and the amount expended for salaries of teachers, 
for building schoolhouses, for district school libraries, and for 
incidental expenses; 

4.. To apportion the state school fund; and to furnish an 
abstract of such apportionment to the state controller, the 
state board of examiners, and to the county auditors, county 
treasurers, and county superintendents of the several counties 
of the State; 

6. To draw his order on the controller in favor of each 
county treasurer, for school moneys apportioned to the county; 

6. To prepare, have printed, and furnish all officers charged 
with the administration of the laws relating to public schools, 
and to teachers, such blank forms and books as may be neces- 
sary to the discharge of their duties, including blank teachers' 
certificates to be used by county boards of education; 

7. To have the laws relating to public schools printed in 
pamphlet form, and to supply school officers and school libra- 
ries with one copy each; 

8. To visit the several orphan asylums to which state appro- 
priations are made, and examine into the course of instruction 
therein; 

9. To visit the schools in different counties, and inquire into 
their condition; 

10. To authenticate with his official seal all drafts or orders 
drawn by him, and all papers and writings issued from his 
office; 

11. To have bound, at the state bindery, all valuable school 
reports, journals, and documents in his office, or hereafter 
received by him; 

12. To report to the controller, on or before the tenth day of 
July of each year, the total number of children in the State 
between the ages of five and seventeen years, as shown by the 
latest reports of the county superintendents on file in his 
office; 

13. To deliver over, at the expiration of his term of office, 
on demand, to his successor, all property, books, documents, 
maps, records, reports, and other papers belonging to his office, 
or which may have been received by him for the use of his 
office. 

Omits all of subdivision nine after the word "condition," to prevent 
any conflict with section five hundred and sixteen, and the statute of 
1896, p. 238, chap. 192. 
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§ 1544. That section fifteen hundred and forty-four be amended to 

read: 

Sec. 1544. If he fails to make a full and correct report, as 

required under the provisions of subdivision thirteen of sec- 
tion fifteen hundred and forty-three, at the time fixed by the 
superintendent of public instruction, he forfeits one hundred 
dollars of his salary; and the board of supervisors, upon re- 
ceiving from the superintendent of public instruction notice 
of such failure, must deduct the amount forfeited from his 
salary. 

The word "fourteen" stricken out and '* thirteen" inserted, to correct 

a mistake. 

§ 1550. That section fifteen hundred and fifty be repealed, because 
unconstitutional in fixing a classification not known to the law. 
{Darcy v. Mayor, 104 Cal. 642.) 

§ 1623. That section sixteen hundred and twenty- three be amended to 

read: 

Sec. 1623. Boards of trustees and city boards of education 

are liable as such, in the name of the district, for any judg- 
ment against the district for salary due any teacher on con- 
tract, and for all debts contracted under the provisions of this 
chapter, and they must pay such judgment or liabilities out of 
the school moneys to the credit of such district; provided, that 
the contracts mentioned in this section are not in excess of 
the school moneys accruing to the district for the school year 
for which the contracts are made, otherwise the district is not 
liable. 

Inserts the words " any city board of education." 

§ 1697. That section sixteen hundred and ninety-seven be repealed, 
and its contents added to section eighteen hundred and seventy-eight. 

§ 1705. That a new section, numbered seventeen hundred and five, be 
added, to read: 

Sec. 1705. Females employed as teachers in the public 
schools of this State must in all cases receive the same com- 
pensation which is allowed to male teachers for like services 
when holding the same grade certificates. 

Codifies the statute of 1873-4, p. 936. 

§§ 1726-1732. That a new article, numbered XIV, consisting of 
sections seventeen hundred and twenty-six to seventeen hundred and 
thirty-two, codifying the statute of 1873-4, p. 751, be added, to read: 
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ARTICLE XIV. 

COMPULSORY ATTENDANCE OF CHILDREN AT SCHOOL. 

Sec. 1726. Duties of parents, guardians, and others. 

1727. Notice to be given by presidents of boards of education and 

clerks of school district 

1728. Penalties to which parents, guardians, and others are subject. 

1729. Duties of clerks to prosecute, and penalty for non-prosecution. 

1730. Duties of census marshals and school teachers. 

1731. Deaf and dumb or blind children. 

1732. Jurisdiction of officers. 

Duties of parents, guardians, and others. 

Sec. 1726. Every parent, guardian, or other person having 
charge or control of any child between the ages of eight and 
fourteen years, must send it to the public school for at least 
two thirds of the time during each year a school is taught in 
the city, city and county, or. school district. At least twelve 
weeks of such time must be consecutive, unless such child ia 
excused from such attendance by the board of education of the 
city, or city and county, or the trustees of the school district in. 
which such parent, guardian, or other person resides, upon it 
being shown that its bodily or mental condition is such as to 
prevent attendance at school or application to study for the 
period required, or that the parents or guardians are extremely 
poor, or sick, or that such child is taught in a private school 
or at home in such branches as are usually taught in the 
primary schools of the State, or has already acquired a good 
knowledge of such branches. No person is liable to the pro- 
visions of this article, in case a public school is not taught 
within the school district for three months during the year, 
within one mile, by the nearest traveled road, of his residence. 

Corresponds to section one of the statute. 

Notice to be given by presidents of boards of education and clerks 
of school districts. 
Sec. 1727. The president of each board of education, and 
the clerk of each board of district trustees, must cause a copy 
of this article to be posted for three weeks in the month of 
June in each year, in three of the most public places in the 
city, city and county, or school district, or published for a 
like period in some newspaper therein. The expense of such 
publication, if made, must be paid out of the school fund of 
such city, city and county, or school district. 

Corresponds to section two of the statute. 
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Penalties to which parentSj guardians, and others are subject. 

Sec. 1728. Any parent, guardian, or other person, who fails 
to comply with the provisions of this article, is guilty of a 
misdemeanor and liable to a fine of not exceeding twenty 
dollars for the first offense, and for the second and each subse- 
quent offense, to a fine not less than twenty dollars nor more 
than fifty dollars, and also to the payment of the costs of the 
prosecution. Each fine, when collected, must be paid to the 
clerk of the board of education or of the district trustees. 

Corresponds to section three of the statute. 

Duties of clerks to prosecute^ and penalty for non-prosecution. 

Sec. 1729. The clerk of each board of education, and of each 
board of district trustees, must, on complaint of any teacher, 
prosecute all offenses subject to prosecution under the provis- 
ions of this article. Any clerk neglecting to prosecute such 
^ offenses within ten days after a written notice has been served 
on him by any teacher or taxpayer, within the limits of the 
authority of the board, is, unless the person so complained of 
is excused by the proper school board, liable to a fine of not 
less than twenty nor more than fifty dollars, which fine must 
be prosecuted for in the name of the people of the State, and 
when collected must be paid to the clerk of the board of educa- 
tion or of trustees of the city, city and county, or school dis- 
trict, and be accounted for as provided in the preceding section. 
If the prosecution in such a case fails, the expenses thereof 
must be paid out of the school funds of the city, city and county, 
or school district in which the case arose. 

Corresponds to section four of the statute. 

Duties of census marshals and school teachers. 

Sec. 1730. Each census marshal must furnish each board of 
education and all district trustees with a complete list of chil- 
dren living within the jurisdiction of the board, and note on 
such list all children not attending colleges, college schools, 
private schools, nor taught at home, who are liable to the pro- 
visions of this article. Each teacher, teaching within the limits 
of the jurisdiction of such board, must be supplied with a list 
of all children within his department or school, and must call 
such list each morning on the opening of the school, and note 
the absentees and the reason for their absence, if any, and at 
the close of each term of twelve weeks must make a full report 
to the board of education or the district trustees of all such 
cases of absence with the names, both of the children and of 
the parents, guardians, or other persons having the children in 
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charge, and such board must thereupon forthwith proceed to 
prosecute such parents, guardians, or other persons according 
to the provisions of this article. 

Corresponds to section five of the statute. 

Deaf and dumb or blind children. 

Sec. 1731. Every parent or guardian of any deaf and dumb 
or blind, child, between the ages of six years and twenty- 
one years, must, under the penalties hereinbefore in this 
article specified, send such child to the institution provided 
by the State for the gratuitous instruction of deaf and dumb 
or blind children, for a period of not less than five years, unless 
such child has been excused by the authorities on the grounds 
specified in section seventeen hundred and twenty-six. 

Corresponds to section six of the statute. 

Jurisdiction of officers. 

Sec. 1732. Any justice of the peace of the city, city and 
county, or school district has jurisdiction of offenses committed 
therein against the provisions of this article. 

Corresponds to section seven of the statute. 

§§ 1741-1746. That a new article, numbered XV, consisting of sec- 
tions seventeen hundred and forty -one to seventeen hundred and forty- 
six, codifying sections, five, six, seven, and ten of the statute of 1885, 
p. 6, with amendments thereto, and section five of the statute of 1889, 
p. 141, and section four of the statute of 1893, p. 86, be added, to read: 

ARTICLE XV. 

STATE SERIES OF SCHOOL BOOKS. 

Sec. 1741. Adoption and use of the state series of school books. 

1742. State school books — how and by whom may be obtained. 

1743. Bevolving fund to be provided by boards of supervisors. 

1744. Cost at which books must be furnished. 

1745. Compensation of superintendent of public instruction, for 

services. 

1746. The state school book fund. 

* 

Adoption and use of the state series of school boohs. 

Sec. 1741. Whenever any one or more of the state series of 
school books have been compiled or revised, the state board of 
education must issue an order requiring the uniform use of 
such book or books in the common schools of the State, but 
such order does not take effect until the expiration of at least 
one year from the time of the completion of the electrotype 
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plates of such book or books. Thereafter such book or books 
must be used in all the common schools of the State, and no 
school board or other school authority has power to authorize 
the use of, nor must any common school in this State use any 
books, as text-books for pupils, other than those directed to be 
used by such order of such school board, except books on such 
subjects as are not provided for by the text-books published by 
the State. The superintendent of public instruction must 
withhold from any city, city and county, or from any school 
district using school books in violation of the provisions of this 
article, all state school moneys to which it may be entitled, 
until it complies with the requirements of this section, and any 
moneys so withheld mu6t be apportioned, in the same manner 
as other school moneys in the treasury. Nothing in this 
article must be construed to prevent any county, city and 
county, or school district from using any one or more of the 
state series of school books, whenever such book or books have 
been published. 

This is a consolidation of section five of the statute of 1885 as amended 
by the statute of 1901, p. 453, with section four of the act of March 9, 
1893, p. 85. 

State school hooks — how and by whom may be obtained. 

Sec. 1742. All orders for text-books must be on the super- 
intendent of public instruction and be accompanied by cash, 
in payment for the same, at the price fixed by the state board 
of education as the cost price at Sacramento, and if the books 
are- to be shipped by mail, the cost of postage must also 
accompany the order. 

The following persons are entitled to order books: 

1. County superintendents of schools, for the use of teachers, 
parents, and pupils in their counliy only; 

2. Presidents of state normal schools, for their own use and 
that of the pupils in their respective schools only; 

3. The secretary or clerk of any school district in the State, 
whether incorporated or operating under the general law of the 
State, for the use of the pupils in such district only; but no 
books ordered by the county superintendents or clerks of dis- 
trict boards of trustees, or presidents of state normal schools, 
must be sold at a price exceeding the cost price at Sacramento, 
with the actual cost of freight and cartage added; 

4. Any retail dealer who first transmits to the state super- 
intendent of public instruction an aflSdavit, duly subscribed by 
him, in substance as follows, to wit: 
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"State of California, 
County of 



"A. B., being first sworn, deposes and says, that he will not 
sell any of the state series of school books to any person beyond 
the limits of the State of California; and that he will not sell 
said series, or any part thereof, at a price exceeding the price 
fixed by the state board of education." 

Such aflSdavit must be indorsed by the county superintendent 
in the following words, viz: 

'^I hereby certify that (A. B.) is a regular retail dealer in 
school books in  county. C. D., county superintendent.'* 

The state superintendent of public instruction must furnish 
to each county superintendent, for the use of any dealer in his 
county who may apply for permission to sell the books of the 
state series, printed copies of the above affidavit, together with 
the list price of books fixed as the cost price at Sacramento; 
and any dealer who fails to comply with the conditions of such 
affidavit forfeits his right to any further purchase of said books 
from the State. The superintendent V^f public instruction must 
report to the state controller, on or before the fifth day of every 
month, the number of books sold by him during the preceding 
month, and pay the moneys received for the same into the 
state treasury. The superintendent of state printing must, on 
or before the fifth day of every month, report to the state con- 
troller the number and value of the books shipped by him on 
the order of the state superintendent of public instruction, and 
the number and value of the finished books on hand. 

Corresponds to section six of the act of 1885, as amended by the 
statute of 1887, p. 145. 

Revolving fund to be provided by boards of supervisors. 

Sec. 1743. The boards of supervisors of the counties and 
cities and counties in this State must provide a revolving 
fund for the purpose of enabling the county school superin- 
tendents to furnish the state text-books, all moneys to be taken 
therefrom to be replaced by the moneys received from the sale 
of such books to the scholars of the public schools of his 
county, either by himself or by the teachers of the public 
schools or the clerks of boards of district trustees. 

Corresponds to section seven of the act of 1885, as amended by the 
statute of 1887, p. 146. 

Cost at which books must be furnished. 

Sec. 1744. All school books compiled by the State must be 
furnished to the public school children of the State at the cost 
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of printing, publishing, and distributing the same, such cost 
to be ascertained and fixed by the state board of education on 
or before the fifteenth day of June of each school year, and 
the cost of distribution must be taken to be the cost of postage 
required for mailing such books. 

Corresponds to section ten of the act of 1886, as amended by the 
statute of 1887, p. 146. 

Compensation of superintendent of public instruction for services. 
Sec. 1745. The superintendent of public instruction is 
authorized to employ assistants in carrying out the provisions 
of this article, and the controller is directed to draw his 
warrant for a sum not exceeding two thousand dollars annually, 
on the general fund of the State, for the payment of such 
assistants. 

Corresponds to section four of the act of 1887, p. 145. 

The state school book fund. 

Sec. 1746. All money which has been or may hereafter 
be received from the state series of school books must be kept 
by the state treasurer as a separate and distinct fund, to be 
known as the "state school book fund," which fund is sub- 
ject to the following drafts, viz.: by the superintendent of state 
printing for all moneys needed for manufacturing any editions 
of any book of the state series, over and above' the first fifty 
thousand copies manufactured of such book, the same to be 
drawn as provided in subdivision four of section twenty- five 
hundred and twenty-six. All dema^ds on the state school 
book fund must be presented to the state board of examiners 
in itemized form for its approval, and upon the approval of 
the state board of examiners, the controller must draw his 
warrants upon the state treasurer for the payment of such 
demands, and the state treasurer must pay the same. 

Corresponds to section five of the act of 1887, p. 139. 

§ 1817. That section eighteen hundred and seventeen be amended to 

read: 

Sec. 1817. The county superintendent of each county, other 

than those of the first class, must, on or before the first regular 
meeting of the board of supervisors in September in each year, 
furnish the supervisors and the auditor, respectively, an esti- 
mate, in writing, of the minimum amount of county school 
fund needed for the ensuing year. This amount he must com- 
pute as follows: 
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First — He must ascertain, in the manner provided for in 
subdivisions one and two of section eighteen hundred and fifty- 
eight, the total number of teachers for the county; 

Second — He must calculate the amount required to be raised, 
at five hundred dollars per teacher. From this amount he 
must deduct the total amount of state apportionments, and the 
remainder shall be the minimum amount of county school 
fund needed for the ensuing year; provided, that if this amount 
is less than sufiicient to raise a sum equal to six dollars for each 
census child in the county, then the minimum amount shall 
be such a sum as will be equal to six dollars for each census 
child in the county. 

Strikes out the words "having a population of less than two hundred 
thousand inhabitants" and inserts the words "other than those of the 
first class," because the classification now specified in the section is 
unconstitutional. {Darcy v. Mayor, 104 Cal. 642.) 

§ 1818. That section eighteen hundred and eighteen be amended to 

read: 

Sec. 1818. The board of supervisors of counties other than 

those of the first, second, and third classes, must, annually, at 
the time of levying other county taxes, levy a tax to be known 
as the county school tax, the maximum rate of which must 
not exceed fifty cents on each one hundred dollars of taxable 
property in the county, nor the minimum rate be less than 
sufficient to raise a minimum amount reported by the county 
superintendent, in accordance with the provisions of the pre- 
ceding section. The supervisors must determine the minimum 
rate of the county school tax as follows: They must deduct 
fifteen per cent from the equalized value of the last general 
assessment roll, and*the amount required to be raised, divided 
by the remainder of the assessment roll, is the rate to be 
levied; but if any fraction of a cent occur, it must be taken as 
a full cent on each one hundred dollars. 

Strikes out the words "of each county having less than one hundred 
thousand inhabitants" and inserts the words "counties other than 
those of the first, second, and third classes." 

§ 1834. That section eighteen hundred and thirty-four be amended 

to read: 

Sec. 1834. At such election the ballots must contain the 

words " For the tax," and the voter must write or print after 

such words on his ballot the word "yes" or the word "no." 

The words " Tax — Yes, or Tax — No" stricken out, and in their place 
inserted the words " * For the tax,' and the voter must write or print 
after such words on his ballot the word ' yes ' or the word * no.' " 
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§ 1835. That section eighteen hundred and thirty-five be amended 
to read: 

Sec. 1835. If a majority of the votes cast upon the question 
of the tax levy are "For the tax — Yes," the officers of the 
election must certify the fact to the board of school trustees. 

Inserts before the word "yes" the words 'Tor the tax." 

§ 1840. That a new section, numbered eighteen hundred and forty, be 
added, to read: 

Sec. 1840. All moneys which have been or may hereafter be 
raised by special tax, for the purpose of erecting school build- 
ings, that remain in the hands of the county treasurer after all 
bonds issued on account of such buildings have been redeemed, 
and all other indebtedness arising on account of such buildings 
has been liquidated, must be placed in the county school fund 
of the school district for which the moneys were raised, subject 
to the order of the trustees thereof. 

Codifies the statute of 1883, p. 295, chap. 74. 

§§ 1841, 1842. That two new sections, codifying the statute of 1891, 
p. 4, chap. 6, numbered eighteen hundred and forty-one and eighteen 
hundred and forty-two, be added, to read: 

Sec. 1841. In all cases where the board of school trustees, 
board of school directors, board of education, or other governing 
body of any school district in this State, except municipal 
corporations of the first class, has or may hereafter have power 
to raise money by taxation without the vote of the people, in 
addition to the funds provided by the State and county for 
school or educational purposes, such money must be raised 
and such taxes levied and collected in the following manner, 
to wit: The board of trustees or board of education must, 
within the limits fixed by law, estimate the amount of money 
80 to be raised by taxation and required by their respective 
districts for school purposes during the year next enduing, 
which year must begin on the first Monday in January at 
twelve o'clock m. The meeting for making such estimate must 
be held between the first and twentieth days of September in 
each year. The estimate showing the amount of money to be 
raised, and the purpose for which it is to be used, must be 
entered upon the records of the board making it, signed by a 
majority of the board and attested by its clerk or secretary. 
He must immediately furnish to the board of supervisors of the 
county in which the district is situated, a copy of such record 
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containing such estimate, which must show the name of the 
district, the amount of money to be raised, and the purposes 
for which it is to be used. 

Sec. 1842. The board of supervisors, upon receipt of the 
estimate provided for in the preceding section, must, at the 
time of levying the county taxes, levy a tax upon all the tax- 
able property in the school district requiring such money, 
sufficient to raise the amount. The rate of taxation must be 
ascertained by taking fifteen per cent for anticipated delin- 
quencies from the aggregate assessed value of the property in 
the district, as it appears on the assessment roll of the county, 
and then by dividing the amount to be raised by the remainder 
of such aggregate assessed value. The taxes so levied must be 
computed and entered on the assessment roll by the county 
auditor, and collected at the same time and in the same man- 
ner as state and county taxes, and when collected must be paid 
into the county treasury for the use of the district for which 
the money was collected. The treasurer must, upon demand, 
pay out such moneys to the district entitled thereto, in the 
same manner as other school moneys are paid out by him. 

§ 1872. That a new section, numbered eighteen hundred and seventy- 
two, be added, to read: 

Sec. 1872. Women over the age of twenty-one years, who 
are citizens of the United States and of this State, are eligible 
to all educational offices within the State. 

Codifies the statute of 1873-4, p. 356. 

§ 1877. That section eighteen hundred and seventy-seven be amended 
to read: 

Sec. 1877. All printing or binding required under this 
chapter, except as provided in subdivision eight of section 
seventeen hundred and seventy-one, must be executed by the 
superintendent of state printing, in the form and manner and 
at the prices of other state printing, and be paid for in like 
manner. 

The words "state printer" omitted and "superintendent of state 
printing " inserted. 

§ 1878. That section eighteen hundred and seventy-eight be amended 

to read: 

Sec. 1878. The school year begins on the first day of July, 
and ends on the last day of June next thereafter. A school 
month is twenty school days, or four weeks of five days each. 

The words "next thereafter" inserted. 
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§ 1883. That section eighteen hundred and eighty-three be amended 

to read: 

Sec. 1883. Such election must be conducted in conformity 

to the provisions of sections one thousand five hundred and 
ninety-six, one thousand five hundred and ninety-seven, one 
thousand five hundred and ninety-eight, one thousand five 
hundred and ninety-nine, one thousand six hundred, one 
thousand six hundred and one, and one thousand eight hun- 
dred and thirty-four, except that the words tp appear upon the 
ballots must be: "For the bonds," and the voter must write or 
print after such words on his ballot the word '*yes" or the 
word "no." 

The words '* Bonds — Yes, or Bonds — No" stricken out, and in their 
place inserted the words " *For the bonds,' and the voter must write or 
print after such words on his ballot the word *yes' or the word *no.' " 

§ 1885. That section eighteen hundred and eighty-five be amended 

to read : 

Sec. 1885. The board of supervisors, by an order entered 

upon its minutes, must prescribe the form of such bonds, and 

of the interest coupons attached thereto, and must fix the time 

when the whole or any part of the principal thereof shall be 

payable, which must not be more than forty years from the 

date thereof. 

The word "forty" substituted for "twenty." 

§§ 1891-1894A,. That a new article, numbered XXII, codifying the 
statute of 1895, p. 170, chap. 166, consisting of sections eighteen hun- 
dred and ninety-one to eighteen hundred and ninety-four h, be added, 
to read: 

ARTICLE XXII. 

PUBLIC SCHOOL TEACHERS' ANNUITY AND RETIREMENT FUND. 

Sec. 1891. Commissioners of the public school teachers' retirement fund. 

1892. Meetings and reports of commissioners. 

1893. Warrants and lists of persons entitled to benefits. 

1894. Additional powers of commissioners. 
1894a. Committee on retirement, and its duties. 

18946. Applications for retirement and certificates thereon. 

1894c. Witnesses— compelling attendance of. 

1894(2. Qualifications for retirement and amount of annuities. 

1894e. Pro rata dividends— when must be declared. 

1894/. Annuity fund — how to be provided. 

1894^. Classification of annuity funds. 

1894^. Persons who are bound by this article. 

Commissioners of the public school teachers^ retirement fund. 

Sec. 1891. The superintendent of public or common schools, 
the county or city and county treasurer, and the chairman of 
9— CO 
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the board of supervisors of any county, or the mayor of any city 
and county, and their successors in office, constitute the board 
of trustees of the " public school teachers' annuity and retire- 
ment fund," to manage it as hereinafter directed. Such board 
must b^ known as the " Public School Teachers' Retirement 
Fund Commissioners," and its members must serve without 
extra compensation, and they are liable on their official bonds 
for the performance of the duties imposed by this article. The 
district attorney of every county, or city and county, must 
attend to all suits, matters and things, in which such board of 
commissioners may be legally interested, and give his advice 
or opinion in writing, whenever required by such board. 

Corresponds to section one as amended by the statute of 1897, p. 226. 

Meetings and reports of commissioners. 

Sec. 1892. The county or city and county treasurer is ex 
officio treasurer of the school teachers' annuity and retirement 
fund. The board of retirement fund commissioners must hold 
quarterly meetings on the third Saturday in January, April, 
July, and October of each year, at the office of the county or 
city and county superintendent of public or common schools. 
Such board must, biennially, at its meeting in January, select 
from its members a chairman and secretary. A majority of 
its members constitute a quorum for the transaction of busi- 
ness. It must report annually to .the board of trustees the 
condition of such retirement fund, and the receipts and dis- 
bursements on account thereof, with a full and complete list of 
the beneficiaries of the fund and the amounts paid to each of 
them. 

Corresponds to section two as amended by statute of 1897, p. 225, 
which, as thus amended, purports to consolidate sections two and four 
of the statute of 1895. 

Warrants and lists of persons entitled to benefits. 

Sec. 1893. Such board of public school teachers' retirement 
fund commissioners must issue warrants, signed by its chair- 
man and secretary, to the persons entitled thereto, for the 
amounts of money ordered paid to such persons from such 
fund by said board, stating therein for what purpose such 
payment is made, and the treasurer must pay such warrants 
on presentation. Such board must keep a record of all its 
proceedings, which must be open to public inspection. ' It 
must, at each quarterly meeting, make a list of all persons 
entitled to payment out of the funds provided by this article, 
and enter such list in a book to be kept by them for that pur- 
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pose, to be known as the public school teachers' annuity and 
retirement fund book, which list must be sworn to as correct 
by the chairman and the secretary of such board, and be open 
to public inspection. 

Corresponds to the new section three to be found in the statute of 
1897, p. 226. 

Additional powers of commissioners. 

Sec. 1894. In addition to the powers hereinbefore granted 
to such board, it has the further power (1) to provide for the 
payment, out of the hereinbefore described annuity fund, of 
necessary expenses, such as printing, stationery, and postage 
stamps; and in counties, or cities and counties, where the 
number of those subject to the burdens of this article is greater 
than two hundred, to employ a clerk at a salary not to exceed 
fifty dollars per annum; (2) to make such needful rules and 
regulations for the transaction of its business, from time to 
time, as may be necessary. 

Corresponds to section four of the statute of 1901, p. 677. 

Committee on retirement, and its duties. 

Sec. 1894a. Those subject to the burdens of this article in 
each county, or in each city and county, at a meeting called 
for the purpose by the superintendent of public schools of such 
county, or of such city and county, on the first Saturday in 
May following the creation of the fund hereinafter specified, 
must elect by ballot five of their number, who constitute a 
committee on retirement; the members of such committee 
must, immediately after their election, classify themselves by 
lot so that one shall serve for one year, two shall serve for two 
years, and two shall serve for three years; and annually at a 
meeting to be called in the same manner on the first Saturday 
in May of each year after the first meeting, the successor or 
successors of the member or members of such committee whose 
term of oflSce is about to expire, must be elected for a term of 
three years. Such committee must always consist of at least 
one class teacher from some primary school, one from some 
grammar school, and one from some high school in the county, 
or city and county, whenever possible. In the event of a 
vacancy the superintendent of schools must appoint until the 
next annual election. 

Corresponds to section five of the statute of 1901, p. 677. 
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Applications for retirement and certificates thereon. 

Sec. 18946. The board of education of any incorporated 
city or town, and the board of trustees of any school district 
outside of said city or town, must refer all applications for 
retiremen); to said committee on retirement, or may, of its own 
motion, submit the name of any person or persons, whom it 
desires to have retired, to such committee on retirement, and 
it thereupon is the duty of such committee to investigate the 
case and report to such board of education or board of trustees, 
whether or not such teacher should be retired, and the annuity 
to which such teacher is entitled, if entitled to any. At least 
three members of such committee must concur in the report, if 
it be in favor of granting such annuity. This report of such 
committee is final. Such board of education or board of 
trustees must thereupon certify and send this report to the 
public school teachers' retirement fund commissioners, who 
are bound by its decision. 

Corresponds to section six of the statute of 1897, p. 227. 

Witnesses^ compelling attendance of. 

Sec. 1894c. • In addition to the powers heretofore granted to 
such committee on retirement, it has the power (1) to subpoena 
and compel witnesses to attend and testify before it on all 
matters relating to the operation of this article, and any mem- 
ber of such committee may administer an oath or affirmation 
to such witness in the form prescribed in courts of justice; 
(2) to make such rules and regulations for the transaction of 
its business as may from time to time be necessary. 

Corresponds to section seven of the statute of 1897, p. 227. 

Qv^alifications for retirement and amount of annuities. 

Sec. 1894d. Any public school teacher who has been a con- 
tributor under the provisions of this article, and who hSrS 
ceased professional work for a time, may again become a con- 
tributor upon return to professional work in the public schools 
of this State, or in any one of the offices mentioned in section 
eighteen hundred and ninety-four h, and must thereupon be 
credited with his previous service and contribution; provided, 
that no person may be a contributor to any annuity fund who 
does not hold a valid certificate or diploma to teach in the 
public schools of this State. 

The annuitants under this article are classed as follows: 
Class One. 1. Any teacher who has served in the public 
schools of this State for thirty years as teacher, and who has 
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been subject to the burdens imposed by this article for thirty 
years, is entitled to retire under the provisions of this article; 

2. Any teacher who has served in the public schools of this 
State and who has served in one or more of the offices men- 
tioned in section eighteen hundred and ninety-four h, and the 
aggregate period of whose service in such public schools and 
in such office or offices is thirty years, and who has been sub- 
ject to the burdens imposed by this article during such thirty 
years, is entitled to retire under the provisions of this article; 
provided, however, such teacher has held a valid certificate or 
diploma to teach in the public schools of this State during all 
of such period. Annuitants of class one are entitled to receive 
from the public school teachers* annuity and retirement fund 
the sum of thirty dollars per month in counties, and fifty 
dollars per month in cities and counties, payable quarterly. 

Class Two. Any teacher who has served in the public schools 
of this State for thirty years and who was unable to contribute 
to an annuity fund, for thirty years, by reason of the non-estab- 
lishment or non-existence of such fund, and any teacher who has 
served in the public schools of this State and who has served 
in one or more of the offices mentioned in section eighteen 
hundred and ninety-four /i, and the aggregate period of whose 
service in such public schools and in such office or offices is 
thirty years, and who has held a valid certificate or diploma 
to teach in the public schools of this State during all of such 
period, and who was unable to contribute to an annuity fund 
for thirty years by reason of the non-establishment or non- 
existence of such fund, must, upon application to the board, be 
retired, and must receive from the public school teachers' 
annuity and retirement fund the sum of thirty dollars per 
month in counties and fifty dollars per month in cities and 
counties, payable quarterly; provided, that such applicant for 
retirement was, on the twenty-sixth day of March, eighteen 
hundred and ninety-five, a contributor to, or within ninety 
. days thereafter became a contributor to, an annuity fund in 
the county, or in the city and county, where he was teaching, 
and has paid at the time of his retirement a sum aggregating 
what he would have paid in thirty years; provided further, 
that annuities under this class must not begin until four years 
after the retired teacher becomes a contributor. 

Class Three. Any public school teacher who has served for 
thirty years, twenty-five of which have been in the public 
schools of California, or partly in the public schools of Cali- 
fornia and partly in one or more of the offices mentioned in 
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section eighteen hundred and ninety-four h, and who has been 
subject to the burdens imposed by this article for twenty-five 
years, must receive at the close of thirty years' service (upon 
payment into the teachers' annuity and retirement fund of a 
sum of money equal to the difference between what he has 
paid and the amount which one has paid who Kas been under 
the burden of this article for thirty years) the sum of thirty 
dollars per calendar month in counties, and fifty dollars per 
month in cities and counties, payable quarterly. 

Class Four. Any public school teacher or oflScer mentioned 
in section eighteen hundred and ninety-four h under the bur- 
dens of this article, who removes to another county in this 
State, may continue to be a contributor to the teachers' annuity 
and retirement fund in the county, or in the city and county, 
from which he removed, as long as he continues his profes- 
sional work; and it is hereby made the duty of the county 
treasurer of the county, or city and county, wherein the teacher 
or school offi,cer agreed to become subject to the burdens of this 
article, to receive such contributions of such non-residents and 
to place them to the credit of the teachers' annuity and retire- 
ment fund. 

Class Five. Any teacher who ceases to serve in the public 
schools of any county, or city and county, or who ceases to 
serve in one of the oflSces mentioned in section eighteen hun- 
dred and ninety-four h, in the county, or city and county, where 
he has been subject to the burdens imposed by this article, and 
who has served in the public schools of this State for thirty 
years, or who has served partly in the public schools of this 
State and partly in one or more of the oflBices mentioned in 
section eighteen hundred and ninety-four h for an aggregate 
period of thirty years, is entitled to retire, and to receive from 
the public school teachers' annuity and retirement fund of the 
county, or city and county, to which he has contributed for at 
least four years, an annuity equal to such proportion of the maxi- 
mum annuity granted under this article, as the time he has 
been subject to the burdens imposed by this article in such 
county, or city and county, bears to the period of thirty years. 

Class Six. If any teacher after the expiration of fifteen 
years, and before the expiration of thirty years, of service in 
the public schools of this State, or of service partly in such 
public schools and partly in one or more of the offices 
mentioned in section eighteen hundred and ninety-four h, 
is compelled by reason of incapacity to retire from public 
school service, or from one of such offices mentioned in sec- 
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tion eighteen hundred and ninety-four hj while holding a 
valid certificate or diploma to teach in the public schools of 
this State, such retiring teacher, if a contributor to the annuity 
fund at the time of retirement, is entitled to as many thirtieths 
(30ths) of the full annuity as he has had years of service, by 
paying into the annuity fund the contributions to such fund 
corresponding to those years of service rendered at a time when 
or in a place where it was impossible to make such contribu- 
tions by reason of the non-existence of an annuity fund. 

Class Seven. Any public school teacher who has been subject 
to the burdens imposed by this article for a period of at least 
four years, and who has served in the public schools of this 
State for a period of fifteen years, or partly in such public 
schools and partly in one or more of the offices mentioned 
in section eighteen hundred and ninety-four h for a period 
of fifteen years, and who has held a valid certificate to teach 
in the schools of this State during all such period, and 
who has been declared incapacitated, by the committee on 
retirement, from performing the duties of a teacher, or the 
duties of the office which he may be occupying, if he should 
be occupying one of the offices mentioned in section eighteen 
hundred and ninety-four h, is entitled to retire and to receive 
an annuity from the public school teachers' annuity and 
retirement fund equal to such proportion of the maximum 
annuity granted under this article as the time he has been 
subject to the burdens imposed by this article bears to the 
period of thirty years. 

Class Eight. Teachers of evening schools receiving a salary 
of fifty dollars or less are subject to one half of the burdens 
and are entitled to one half the benefit of this article; pro- 
vided, that any teacher who is employed both in a day and in 
an evening school must be considered, for the purposes of this 
article, to be employed in a day school only; provided further, 
that an evening school teacher, who at any time before retire- 
ment under the provisions of this article becomes a day school 
teacher, must, upon retirement as a day school teacher, be 
credited for half time for his evening school service under the 
class in which he may be retired. 

High school and other public school teachers in counties, 
cities, or cities and counties, who have been or are unable, by 
reason of any imperfection in the terms of this article, or of 
the several acts heretofore existing relating to the creation 
and administering of a public school teachers' annuity and re- 
tirement fund, to become contributors, must be allowed, upon 
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admission under the terms of said acts and of this article, and 
upon the payment of the amounts they would have paid had 
they been contributors, to date the time of their admission 
from the time of the organization of the teachers' annuity and 
retirement fund in their county, city, or city and county. 
City treasurers are hereby directed to pay into the teachers' 
annuity and retirement fund the contributions of teachers and 
school officers whose salaries are paid by or through city 
treasurers in the same manner as is provided in this article, 
to be paid by the treasurer of a county, or city and county. 
Compliance with these provisions shall render any high school 
or other teacher eligible to the benefits provided in any one of 
the eight classes of annuitants to which such teacher may be 
qualified. 

Any annuity must be suspended if the recipient returns 
to the profession of teaching. Any annuity less than two- 
thirds of the maximum annuity must cease at the expi- 
ration of one year from the time at which the committee on 
retirement, constituted in section eighteen hundred and ninety- 
four a, decides that the recipient has been restored to the 
capacity of performing the duties of a teacher. 

All teachers now employed in the public schools who filed 
the notice on the twenty-sixth day of March, eighteen hundred 
and ninety-five, or within ninety days thereafter, in counties, 
or in cities and counties, and all other public school teachers 
who become contributors within ninety days after the estab- 
lishment of the fund herein specified in all other counties, and 
who have paid at the time of their being retired an amount 
equal to what they would have paid had they been subject to 
the burdens imposed for thirty years, must not suffer any 
reduction of annuities. 

Corresponds to section eighit, as found in the Statutes of 1901, pp. 
677-681. 

Pro rata dividends — when must he declared. 

Sec. 1894e. If at the end of any quarter year there is not a 
sufficient amount of money in the ** annuity fund,'' hereinafter 
described, to pay all warrants or demands of annuitants in full, 
then the money in that fund must be divided pro rata among 
them, and the sum received by each annuitant must be in full 
discharge of all claims against said fund to that date. 

Corresponds to section nine of the statute of 1897, p. 228. 
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Annuity fund — how to he provided. 

Sec. 1894/. The school teachers' annuity and retirement 
fund herein provided for, consists of the following, with the 
income and interest thereof: (I) Twelve dollars (112) per 
school year, of the salaries paid to all those subject to the 
burdens of this article, in each county, or city and county, 
shall be deducted from the warrants for salary, and paid by 
the treasurer of the county, or city and county, to the public 
school teachers' retirement fund commissioners of said county, 
or city and county, and it is the duty of the secretary of the 
board of education in every incorporated city or town, or city 
and coujity, and the secretary of the board of trustees of every 
school district outside of such city or town, or city and county, 
to note in each warrant the amount to be deducted by the 
treasurer; ( II ) All moneys received from gifts, bequests, and 
devises, or from any other source; (III) All money, pay, com- 
pensation, or salary forfeited, deducted, or withheld from the 
warrant or demand for salary of any teacher or teachers for 
and on account of absence from duty from any cause, which 
the board of education of any incorporated city or town, or 
the board of trustees of any school district outside of such 
city or town, may appropriate and set apart for the aforesaid 
fund; and such boards of education, or boards of trustees, are 
hereby empowered to appropriate such moneys, or any part 
thereof, for such fund; provided, that in cities and counties, 
after the establishment of an annuity fund therein, it is the 
duty of boards of education to appropriate monthly at least 
one half of such moneys for such fund. 

Corresponds to section ten of the statute of 1897, p. 229. 

Classification of annuity funds. 

Sec. 18945f. The public school teachers' annuity and retire- 
ment fund herein provided for must be divided into two dis- 
tinct funds or accounts, (1) the permanent fund, and (2) the 
annuity fund. 

(1) The permanent fund: 

A. The permanent fund consists of : (I) Twenty-five per 
cent of all contributions from those affected by this article; 
(II) Twenty-five per cent of all gifts, bequests, or devises, un- 
less otherwise ordered by the donor or testator; (III) Twenty- 
five per cent of all moneys deducted from the salary of teachers 
because of absence from duty. 

B. When the permanent fund amounts to the sum of fifty 
thousand dollars, then all moneys thereafter received must go 
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into the annuity fund, except such gifts, devises, or bequests 
as may be specially directed by their donors or testators to be 
placed in the permanent fund. 

C. It is the duty of the public school teachers' retirement 
fund commissioners to invest the aforesaid permanent fund in 
interest-bearing bonds issued by the federal, state, county, city 
and county, or municipal governments, and to apply the 
interest thereon as herein directed. 

(2) The annuity fund: 

A. The annuity fund consists of: (I) The income derived 
from the permanent fund; (II) All other moneys belonging to 
the public school teachers' annuity and retirement fund not 
hereinbefore directed to be placed in the permanent fund; 
(III) All money in the fund provided for in this article. 

B. The annuity fund is the only one from which annuitants 
can be paid. 

C. If at the end of any fiscal year there remains any surplus 
in the annuity fund, said surplus must be deposited by the public 
school teachers' annuity and retirement fund commissioners in 
any savings bank or savings banks designated by them. 

Corresponds to section eleven of the statute of 1897, p. 229. 
Persona who are hound by this article, 

m 

Sec. 1894/i. This article is binding (1) upon such public 
school teachers, and such other oflBicers of the school depart- 
ment as possess teachers' certificates, who sign and deliver 
or have heretofore signed and delivered to the public school 
teachers' retirement fund commissioners, and to the secretary 
of the board of education of the incorporated city or town, or 
city and county, or to the secretary of the board of trustees of 
the school district in which they are employed, a notice in sub- 
stantially the following form: 

, 19—. 

To the Public School Teachers' Annuity and Retirement Fund 
Commissioners of County (or city and county) : 

You are hereby notified that I agree to be bound by, and 
desire to avail myself of, the provisions of the act of the legis- 
lature of the State of California, approved , eighteen 

hundred and ninety-seven, entitled "An act to amend an act 
approved March twenty-sixth, eighteen hundred and ninety -five, 
entitled *An act to create and administer a public school 
teachers' annuitv and retirement fund in the several cotmties, 
and cities and counties, in the State.' " 



Public school teacher. 
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And provided, that at least thirty teachers within the county, 
or city and county, have filed the notice hereinbefore set forth; 
provided further, that in all counties, or in cities and counties, 
where there is a less number of teachers than thirty, this 
article is binding on all those who signify their intention of 
being bound thereby. 

(2) In cities and counties it is binding upon all teachers 
elected or appointed to teach in the public schools of such 
cities and counties. 

(3) Annuities heretofore granted must be continued for the 
same amount as heretofore paid; subject, however, to the 
conditions imposed by sections eighteen hundred and ninety- 
four e and eighteen hundred and ninety-four g of this article. 

Corresponds to section twelve of the statute of 1897, p. 230. 

§§ 1894i-1894m. That a new article, numbered XXIII, codifying the 
statute of 1889, p. 32, chap. 24, consisting of sections eighteen hundred 
and ninety-four i to eighteen hundred and ninety-four m, be added, to 
read: 

ARTICLE XXIII. 

VACCINATION OP SCHOOL CHILDREN. 

Sec. 1894t. Vaccination must be required. 

1894;. Notice to be given respecting vaccination. 

1894ib. List of children not vaccinated. Provision for vaccine virus. 

1894Z. Expenses — how to be paid. 

1894m. Reports to be made to the state board of health. 

Vaccination must be required. 

Sec. 1894t. The board of trustees of school districts and 
board of education in cities or cities and counties, must exclude 
from the benefits of the common schools therein any child or 
person who has not been vaccinated, until the time when he 
shall be successfully vaccinated. Any practicing or licensed 
physician may certify that such child or person has used due 
diligence and cannot be vaccinated so as to produce a successful 
vaccination, and thereupon he must be excepted from the pro- 
visions of this article. 

Corresponds to section one of the act. 

Notice to he given respecting vaccination. 

Sec. 1894;. The trustees or local board, annually, and at 
special times to be fixed by the state board of health, must 
give at least ten days* notice, by posting in two or more public 
and conspicuous places within their jurisdiction, that provision 
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has been made for the vaccination of any child of suitable age 
who desires to attend the common schools and whose parents 
or guardians are pecuniarily or otherwise unable to procure 
vaccination therefor. 

Corresponds to section two of the act. 

List of children not vaccinated. Provision for vaccine virus. 

Sec. lS9ik. Such trustees or board must annually ascertain 
the number of persons in their respective school districts or 
subdivision of the city school government, being of age suitable 
to attend common schools, who nave not been already vacci- 
nated, and make a list of the names of such children and 
persons. Such trustees or board must also provide for the 
vaccination of all such children or persons in their respective 
school districts and get a reliable vaccine virus wherewith to 
vaccinate such of them as have not been vaccinated, and when 
so vaccinated must give a certificate of vaccination, which is 
evidence thereof for the purpose of complying with section 
eighteen hundred and ninety-four i. 

Corresponds to section three of the act. 

Expenses — how to be paid. 

Sec. 1894L The necessary expenses incurred under the pro- 
visions of this article must be paid out of the common school 
moneys apportioned to the district, city, or town. If there is 
not sufficient money, the trustees must notify the board of 
supervisors of the amount of money necessary, and that board 
must, at the time of levying the county taxes, levy a tax upon 
the taxable property in the district, sufficient to raise the 
amount needed. The rate of taxation is to be ascertained by 
taking fifteen per cent for delinquencies from the assessment, 
and the rate must be based upon the remainder. The tax so 
levied must be computed and entered upon the assessment roll 
by the county auditor, and collected at the same time and in 
the same manner as state and county taxes, and then paid 
into the county treasury for the use of the district. 

Corresponds to section four of the act. 

Reports to he made to the state hoard of health. 

Sec. 1894m. The trustees of the several school districts of 
the State must include in their annual report to the secretary 
of the state board of health the number in their several dis- 
tricts, between the age of five and seventeen years, who are 
vaccinated, and the number unvaccinated. 

Corresponds to section five of the act. 
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§§ 1894n-1894t7. That a new article, numbered XXIV, codifying the 
statute of 1885, p. 49, consisting of sections eighteen hundred and ninety- 
four n to eighteen hundred and ninety-four v, be added, to read: 

ARTICLE XXIV. 

GIFTS FOR FOUNDING SCHOOLS. 

Sec. 1894n. > Grants in trust for purposes of, authorized. 

1894o. Provisions which may be inserted in grant for. 

1894p. Trustees and their authority. 

1894^. Grantor may provide that himself or his wife be trustee for. 

189ir. Reservation of right to alter the terms of grant. 

lS9i8. Trustees— when may become custodians of minors. Grant — 

how to be executed. 

ISdit, Suits to annul or affect conveyances for. 

1894u. Exemption of property from forced sale. 

ISdiv. Devise or bequest of property to the State. 

Grants in trust for purposes of, authorized. 

Sec. 1894ri. Any person desiring, in his lifetime, to promote 
the public welfare by founding, endowing, and maintaining, 
within this State, a university, college, school, seminary of 
learning, mechanical institute, museum, botanic garden, 
public park, or gallery of art, or any or all thereof, may, to the 
end, and for such purpose, by grant, in writing, convey to a 
trustee, or any number of trustees, named in such grant (and 
to their successors), any property, real or personal, belonging 
to such person, and situated or being within this State. 

Corresponds to section two, as amended by the statute of 1891, p. 
464, chap. 229, omitting all after the word " State " in the third line 
from the bottom. 

Provisions which may be inserted in grant for. 

Sec. 1894o. The person making such grant may therein 
designate: 

1. The nature, object, and purposes of the institution or 
institutions to be founded, endowed, and maintained; 

2. The name by which it or they must be known; 

3. The powers and duties of the trustees, and the manner in 
which they must account, and to whom, if accounting be 
required; but such powers and duties must not be held to be 
exclusive of other powers and duties which may be necessary 
to enable such trustees to fully carry out the object of such 
grant; 

4. The mode and manner, and by whom, the successors to 
the trustee or trustees named in the grant are to be appointed; 
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5. Such rules and regulations for the management of the 
property conveyed as the grantor may elect to prescribe; but 
such rules must, unless the grantor otherwise prescribe, be 
deemed advisory only, and must not preclude such trustees" 
from making such changes as new conditions may, from time 
to time, require; 

6. The place or places where, and the time when, the build- 
ings necessary and proper for the institution or institutions 
must be erected, and the character and extent thereof. 

The person making such grant may therein provide for all 
other things necessary and proper to carry out the purposes 
thereof, and especially may such person provide for the trades 
and professions which must be taught in such institutions, and 
the terms upon which deserving scholars of the public and 
private schools of the various counties of this State may be 
admitted to all the privileges of such institutions, as a reward 
for meritorious conduct and good scholarship; and also for 
maintaining free scholarships for children of persons who have 
rendered service to or who have died in the service of this 
State; and also for maintaining free scholarships for children 
of mechanics, tradesmen, and laborers, who have died without 
leaving means sufficient to give such children a practical 
education, fitting them for the useful trades or arts; and also 
the terms and conditions upon which students in the public 
. and private schools, and other deserving persons, may, without 
cost to themselves, attend the lectures of any university estab- 
lished; and also the terms and conditions upon which the 
museums, and art galleries, and conservatories of music, 
connected with any such institution, shall be open to all 
deserving persons without charge, and without their becoming 
students of the institution. 

Consists of section three of the original act. 

Trustees and their authority. 

Sec. ISdip, The trustee or trustees named in such grant, 
and their successors, may, in the name of the institution or 
institutions, as designated in such grant, sue and defend, in 
relation to the trust property, and in relation to all matters 
affecting the institution or institutions endowed and estab- 
lished by such grant. 
Consists of section four of the original act. 

Grantor may provide that himself or his wife he trustee for. 

Sec. 1894g. The person making such grant by a provision 
therein may elect, in relation to the property conveyed, and in 
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relation to the erection, maintenance, and management of such 
institution or institutions, to perform during his life all the 
duties and exercise all the powers which, by the terms of the 
grant, are enjoined upon and vested in the trustee or trustees 
therein named. If the person making such grant, and making 
the election aforesaid, be a married person, such person may 
further provide that if the wife of such person survive him, 
then such wife during her life may, in relation to the property 
conveyed, and in relation to the erection, maintenance, and 
management of such institution or institutions, perform all the 
duties and exercise all the powers which, by the terms of the 
grant, are enjoined upon and vested in the trustee or trustees 
therein named, and in all such cases the powers and duties 
conferred and imposed by such grant upon the trustee or 
trustees therein named, must be exercised and performed by 
the person making such grant, or by his wife during his or her 
life, as the case may be; provided, however, that upon the 
death of such person, or his surviving wife, as the case may 
be, such powers and duties devolve upon and must be exercised 
by the trustees named in the grant, and their successors. 
Consists of section five of the original act. 

Reservation of right to alter the terms of grant. 

Sec. 1894r. The person making such grant may therein 
reserve the right to alter, amend, or modify the terms and con- 
ditions thereof, and the trusts therein created, in respect to 
any of the matters mentioned or referred to in subdivisions 
one to six, inclusive, of section eighteen hundred and ninety- 
four 0, and may also therein reserve the right, during the life 
of such person or persons, of absolute dominion over the per- 
sonal property conveyed, and also over the rents, issues, and 
profits of the real property conveyed, without liability to 
account therefor in any manner whatever, and without any 
liability over against the estate of such person; and if any such 
person be married, such person may in said grant further pro- 
vide that if his wife survive him, then such wife during her 
life may have the same absolute dominion over such personal 
property, and such rents, issues, and profits, without liability 
to account therefor in any manner whatever, and without 
liability over against the estate of either of the spouses. 

Corresponds to section six of the original act. 

Trustees — when may become custodians of minors. Grant — how 
to he executed. 
Sec. 18948. The person making such grant may therein pro- 
vide that the trustees named in the grant, and their successors. 
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may, in the name of the institution or institutions, become the 
custodian of the persons of minors, and when any such pro- 
vision is made in a grant, the trustees and their successors may 
take such custody and coiitrol in the manner and for the time 
and in accordance with the provisions of sections two hundred 
and sixty-four to two hundred and seventy-six, inclusive, of 
the Civil Code of this State. Any such grant may be executed, 
acknowledged, and recorded in the same manner as is now 
provided by law for the execution, acknowledgment, and 
recording of grants of real property. 

Combines sections seven and eight of the original act. 

*i 

Suits to annul or affect conveyances for. 

Sec. 1894^ No suit, action, or proceeding must be com- 
menced or maintained by any person to set aside, annul, or 
affect such conveyance, or to affect the title to the property 
conveyed, or the right to the possession, or to the rents, issues, 
and profits thereof, unless the same be commenced within two 
years after the date of filing such grant for record; nor may 
any defense be made to any suit, action, or proceeding com- 
menced by the trustee or trustees named in such grant, or their 
successors, privies, or persons holding under them, which 
defense involves the legality of such grant, or affects the title 
to the property thereby conveyed, or the right to the possession, 
or the rents, issues, and profits thereof, unless such defense is 
made in a suit, action, or proceeding commenced within two 
years after such grant has been filed for record. 

Corresponds to section nine of the original act. 

Exemption of property from forced sale. 

Sec. 1894it. The property conveyed by such grant must not, 
after a lapse of two years from the date of the filing for record 
of the grant, be subject to forced sale under execution, or 
judicial proceedings of any kind, against the grantor or his 
privies, unless the action under which the execution is issued or 
the proceedings under which the sale is ordered have been 
commenced within two years after such grant has been filed 
for record. Nor must such property be subject to execution or 
forced sale under any judgment obtained in any proceedings 
instituted within such two years, if there be other property of 
the grantor subject to execution or forced sale sufficient to 
satisfy such judgment; provided, nothing in this section con- 
tained shall be construed to affect mechanics' or laborers' liens. 

Corresponds to section ten of the original act. 
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Devide or bequeei of property to the State, 

See. 1894t?. Any person or persons making any such grant, 
may, at any time thereafter, by last will or testament, derise 
and bequeath to the State of California all or any of the 
property, real and personal, mentioned in such grant, or in any 
supplemental grant, and such devise or bequest can only take 
effect in case, from any cause whatever, the grant is annulled, 
or set aside, or the trust therein declared, for any reason fails. 
Such devise or bequest is hereby permitted to be made by way 
of assurance that the wishes of the grantor or grantors be 
carried out, and in the faith that the State, in case it succeeds 
to the property, or any part thereof, will, to the extent and 
value of such property, carry out, in respect to the objects and 
purposes of any such grant, all the wishes and intentions of 
the grantor or grantors; provided, that no wish, direction, act, 
or condition expressed, made, or given by any grantor or 
grantors, under or by virtue of this article, as to religious 
instruction to be given in such school, college, seminary, 
mechanical institute, museum, or gallery of art, or in respect 
to the exercise of religious belief, on the part of any pupil or 
pupils of such school or institution of learning, shall be bind- 
ing upon the State; nor must the State enforce, or permit to be 
enforced or carried out, any such wish, direction, act, or condition. 

Corresponds to section eleven of the original act. 

§ 1941. That section nineteen hundred and forty-one be amended to 
read: 

Sec. 1941. The commander-in-chief is authorized and has 
power to establish and prescribe such rules and regulations, 
forms and precedents, not inconsistent with the provisions of 
the codes, as he may deem proper for the use, government, and 
instruction of the national guard, and to carry into full effect 
the provisions of the codes relative thereto. Such rules, regu- 
lations, forms, and precedents must, from time to time, be 
revised as may be deemed necessary, and be promulgated in 
orders, and compiled in such form as may be deemed advisable 
for the information of the national guard. He may annually 
order an encampment for discipline and drill either by division, 
brigade, regiment, battalion, or unattached company. All 
encampments must be held at the state camp of instruction, 
unless otherwise ordered bj him. 

The amendment consists in the addition of the last two sentences, 
thus codifying the statute of 1899j p. 148, chap. 112. 

10 — cc 
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g 2003. That that section two thousand and three, approved March 
11, 1897, be repealed, because it is superseded by the section of the' 
same number as amended April 1, 1897 (Statutes of 1897, p. 261). 

§§ 2136-2192. That chapter I of title V of part II be repealed, and 
in place thereof be codified the statute of 1889, p. 329, so far as it relates 
to the support of insane persons, and the act of 1897, p. 311, entitled 
'^An act to establish a state commission in lunacy"; and that such 
chapter consist of sections twenty-one hundred and thirty-six to twenty- 
one hundred and ninety-two, to read: 

CHAPTER I. 

STATE COMMISSION IN LUNACY. 

Sec. 2136. Commission in lunacy— of whom consists. 

2137. The superintendent, his appointment, qualification, and salary . 

2138. Office and meetings of the commission. 

2139. The seal of the commission. 

2140. Expenses and salary of commission. 

2141. Powers of commission. 

2142. Duties of commission. 

2142a. Special investigations by commission. 

2143. Visits, examinations, and reports. 

2144. Information to be furnished to the commission. 

2145. State hospitals. 

2146. The property of the hospitals. 

2147. Managers of the state hospitals, and their appointment. 

2148. Managers, eligibility of, and causes of forfeiture of office.. 

2149. Managers' compensation. 

2150. Powers and duties of the managers. 

2151. Limitation upon the powers of managers. 

2152. Appointments by the managers. 

2153. The medical superintendent and his duties^ 

2154. Salaries. 

2155. Removals. 

2156. Resident officers. 

2157. Consultations of superintendents. 

2158. Contingent fund, how used. 

2159. Duties of the treasurer. 

2160. Financial statements. 

2161. Actions for money due. 

2162. The steward, and his powers and duties. 

2163. Purchase of supplies. 

2164. Oaths of office. 

2165. Prohibition of actions. 

2166. Recommendations, and their filing. 

2167. Detention hospitals. 
2167a. Medical examiners. 

2168. Charges of insanity, and proceedings thereon. 

2169. Attendance and examination of witnesses. 

2170. Certificate of examiners. 

2171. Order ,of commitment.- - < 

2172. Execution of the order of commitment. 

2173. Right to refuse to receive person committed. 



RECOMMSiNDATIONB RESPECTING THE POLITICAL CODE. 147 

8bo. 2174. Jury triaL 

2175. Costs of proceedings. 

2176. Liability of relatives and guardians of insane persons. 

2177. Insane persons in care of their relatives or guardians. Duty of 

the commission. 

2178. Duties of district attorneys. 

2179. Appointment of guardian. 

2180. Fixing amount to be paid for support. 

2181. Orders to be made for payments by guardians. 

2182. Suits against relatives. 

2188. Duties of officers respecting insane poor. 

2184. Homeopathic treatment. 

2185. Admissions under special agreements. 

2186. Superintendent's duty to examine new patients. 

2187. Transfer of patients. 

2188. Habeas corpus. 

2189. Discharge of patients. 

2190. Clothing of discharged patients. 

2191. Return of insane person to other state or country. 

2192. Private institutions. 



Comrrdssion in lunacy, of whom consists. 

Sec. 2136. The state commission in lunacy consists of five 
members, to wit: the general superintendent of the state hos- 
pitals, the secretary of the state board of health, and the three 
members of the state board of examiners. In the absence of 
the governor, at any meeting of the commission, the secretary 
of the state board of examiners is authorized to act in his 
place, with the same powers and with like effect as the governor 
might exercise, if present; and in the like absence of the attor- 
ney-general, the assistant attorney-general may act in his 
place, with like authority as he might exercise, if present. All 
the members, other than the general superintendent, must 
serve without salary^ 

Consists of BO much of section three of article one of the act of 1897 
as provides who the members of the commission shall be. 

The superintendent^ his appointmenty qualification, and salary. 

Sec. 2137. The general superintendent of the state hospitals 
for the insane is appointed by the governor, to hold office for 
four years, and must not hold any other office. He must be a 
reputable physician, and graduate of an incorporated medical 
college, who has had at least ten years' actual practice in his 
profession, and six years' actual experience in the care and 
treatment of the insane, at least one year of which must have 
been in the state hospitals of this State. His salary is four 
thousand dollars per annum, and cannot be changed during 
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his term of office, and he must also be allowed his actual 
traveling and incidental expenses, to be audited by the other 
members of the commission. 

Consists of that part of section three, article one, relating to the 
general superintendent. 

Office and meetings of the commission. 

Sec. 2138. The secretary of state must provide the commis- 
sion with a suitably furnished office in the state capitol, in 
which it must hold stated meetings at least once in every three 
months. It may hold other meetings at such office, or else- 
where, at such times as it may deem necessary. 

Consists of so much of section four, article one, as relates to the office 
and meetings of the commission. 

The seal of the commission. 

Sec. 2139. The commission must have and keep an official 
seal. Every process, order, or other paper issued or executed 
by the commission, may, by its direction, be attested with its 
seal by the secretary, or by any member of the commission, 
and when so attested must be deemed to be duly executed by 
the commission. 

Corresponds to section five of article one. 

Expenses and salary of commission. 

Sec. 2140. The salary of the general superintendent and 
the reasonable expenses of the commission, and of the neces- 
sary clerical assistance, must be paid by the treasurer of 
state on the warrant of the controller, out of any money- 
appropriated for the support of the insane, pro rata, from 
the amount appropriated for the maintenanee of each state 
hospital. 

Consists of the last sentence of section four of article one. 

Powers of commission. 
Sec. 2141. The commission has power: 

1. To employ a secretary, a stenographer, and such other 
employes as it may deem necessary; 

2. To appoint, by its order, a competent person to examine 
the books, papers, and accounts, and also into the general con- 
dition and management of any institution in this chapter 
mentioned, to the extent deemed necessary And specified in 
Buch order; 

3. To fix the annual salaries of the resident officers and 
treasurer of the state hospitals, which must be uniform in all 



RBC0MMEHDATI0N8 RESPECTING THE POLITICAL CODE. 149 

state hospitals, and to classify the other oflScers and employes 
in grades, and determine the salaries and wages to be paid 
in each grade, which must be uniform in all such hospitals. 

Subdivision one is from section four of article one; subdivision two 
from section six of article one; subdivision three from section eight of 
article one. 

Duties of commission. 

Sec. 2142. The duties of the commission are: 

1. To take charge of the execution of the laws relating to the 
care, custody, and treatment of the insane, as provided in this 
chapter^ not including feeble-minded persons and epileptics as 
such, and idiots; 

2. To examine all public and private institutions authorized 
by law to receive and care for the insane, and inquire into their 
methods of government, and the treatment of all inmates thereof; 

8. To examine into the condition of all buildings^ ground.s, 
or other property connected with such institutions, and into all 
matters relating to their management. For the purposes speci- 
fied in this subdivision, each commissioner is entitled to free 
access to the grounds^ buildings, and all books and papers 
relating to any such institution, and every person connected 
therewith must give such information and afford such facilities 
for any such examination or inquiry, as the commissioners may 
require; 

4. To make such regulations in regard to the correspondence 
of the insane in custody as in its judgment will promote their 
interests, which regulations must be complied with and enforced 
by the proper authorities of each institution; but no restriction 
must be placed upon the correspondence of such insane with 
the superior judge and district attorney of the county from 
which they were committed; 

6. To adopt, for all hospitals, uniform by-laws, rules and 
regulations, books of record, and for steward's department, 
blank forms, both clinical and otherwise, questions for exami- 
nation of employes, and for competitive examination in all the 
different branches of medicine and surgery, and especially in 
diseases affecting the mind and nervous system, of all assistant 
physicians and internes, otherwise than the first and second 
assistants, for the special use of the hospital; 

6. To keep in its office a record showing the name, residence, 
and certificate of each duly qualified medical examiner, and to 
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immediately file, when received, each duly certified copy of a 
medical examiner's certificate, and advise him of its receipt 
and filing; 

7. To keep in its office a record showing: 

(1) The name, residence, sex, age, nativity, occupation, 
civil condition, and date of commitment of every patient in 
custody in the several institutions for the care and treatment 
of insane persons in the State, and the name and residence of 
the person making the petition for commitment, and of the 
persons signing the medical certificate, and of the judge making 
the order of commitment; 

(2) The name of the institution where each patient is 
confined, the date of admission, and whether brought from 
home or another institution, and if from another institution, 
the name of such institution, by whom brought, and the 
patient's condition; 

(3) The date of the discharge of each patient from such 
institution, and whether recovered, improved, or unimproved, 
and to whose care committed; 

(4) If transferred, for what cause, and to what institution; 
and if dead, the date and cause of death; 

8. To report and recommend to the legislature the necessary 
prospective needs for the care, custody, and treatment of the 
poor and indigent insane; and for the purpose of preventing 
overcrowding, it must recommend to the legislature the estab- 
lishment of cottages at such of the existing state hospitals as in 
its judgment will best meet the requirements of such insane; 

9. To furnish the legislature an estimate of the probable 
number of patients who will become inmates of the respective 
state hospitals during the two years beginning July first, next 
ensuing, and the cost of all additional buildings and equip- 
ments, if any, which will be required to carry out the provisions 
of this chapter relating to the care, custody, and treatment of 
the poor and indigent insane of the State; 

10. To biennially report to the legislature its acts and pro- 
ceedings for the two years ending June thirtieth, last preceding, 
with such facts regarding the management of the institutions 
for the insane as it deems necessary for the information of the 
legislature, including estimates of the amounts required for the 
use of such hospitals and the reasons therefor; and also the 
annual reports made to the commission by the board of man- 
agers of each state hospital. 

Subdivisions one to three are from section six of article one, adding, 
in subdivision two, the words "and private"; subdivision four corre- 
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sponds to the first two sentences of section eight of article one; subdi- 
vision five is the last sentence of section eight of article one; subdivision 
six corresponds to the next to the last sentence of section nine, article 
one; subdivision seven corresponds to section ten of article one; subdi- 
visions eight and nine correspond to the first three sentences of section 
twelve of article one; subdivision ten corresponds to section thirteen of 
the same article. 



Special investigation by commission. 

Sec. 2142a. When the commission has reason to believe 
that any person adjudged insane is wrongfully deprived of his 
liberty, or is cruelly or negligently treated, or inadequate pro- 
vision is made for his skillful medical care, proper supervision, 
and safe-keeping, it may ascertain the facts, or may order 
an investigation of the facts by one or all of its members. It, 
or the commissioner conducting the proceeding, may issue 
compulsory process for the attendance of witnesses and the 
production of papers, and exercise the powers conferred upon a 
referee in a superior court. If the commission deems it proper, 
it may issue an order to any state hospital, directing and 
providing for such removal or treatment, or both, as shall 
be therein specified. Such order must be presented to the 
judge of the superior court of the county in which the insane 
person is confined, for his approval, who may require notice in 
such manner and to such persons as he may direct, to be given 
of the application for such approval. If he finds such order 
just and reasonable he must approve it, and such approval 
is binding upon any and all institutions and persons to which 
it is directed, and any wilful disobedience of such order is a 
criminal contempt, and punishable as such. Whenever the 
commission undertakes an investigation into the general man- 
agement and administration of any state hospital for the insane, 
or places of detention for the alleged insane, it may give notice 
to the attorney-general of any such investigation, who must 
appear personally or by deputy, and examine witnesses who 
may be in attendance. The commission, or any member 
thereof, may at any time visit and examine the inmates of any 
county, city and county, or city almshouse, to ascertain if 
insane persons are kept therein. 

Corresponds to section twelve of article three, except that the word 
''approval" has been substituted for '' removal,'' to correct a clerical 
error. 
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Visits^ examinationSy and reports. 

Sec. 2143. The general superintendent of the state hospitals 
for the insane must visit every institution at least twiee in each 
year. Visits may be made by the commissioners jointly, or 
singly, at such times as the visiting commissioner or commis- 
sioners may choose. Each visit must include, to the fullest 
extent deemed necessary, an inspection of every part of each 
institution, and all the outhouses, places, buildings, and 
grounds belonging thereto, or used in connection therewith. 
The president of the commission, or a majority of the members 
thereof, must, from time to time, make an examination of all 
records and methods of administration, the general and special 
dietary, the stores and methods of supplies, and, as far as the. 
circumstances will permit, of every patient confined therein, 
especially those admitted since the preceding visit, giving such 
as may require it, suitable opportunity to converse with the 
commissioners, apart from the officers and attendants. They 
must, as far as they deem necessary, examine th^ officers, 
attendants, and other employes, and make such inquiries as 
will determine their fitness for their respective duties. At the 
next regular or special meeting of the commission, after any 
such visit, the visiting commissioner, or commissioners, must 
report the result thereof, with such recommendations for the 
better management or improvement in such institutions as 
they may deem necessary. But such recommendations must 
not be contrary to the medical doctrines of the particular 
school of medicine adopted by such institutions. The commis- 
sioners must, from time to time, meet the managers or respon- 
sible authorities of such institutions, or as many of the members 
as practicable, in conference, and consider, in detail, all ques- 
tions of management and improvement of the institutions, and 
must also send to them, in writing, if approved by a majority 
of the commissioners, such recommendations in regard to the 
management and improvement of the institutions as they may 
deem necessarv or desirable. 

Corresponds to section seven of article one. 

Information to be furnished to the commission. 

Sec. 2144. The authorities for the several institutions for 
the insane must furnish to the commission the facts mentioned 
in subdivision six of section twenty-one hundred and forty- 
two, and such other obtainable facts as the commission 
may, from time to time, in the discharge of its duties, require 
of them, with the opinion of the superintendent thereon, if 
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requested. The superintendeBt or other person in charge of a 
hospital must, within ten days after the admission of an insane 
person thereto, cause a copy of the medical certificate and 
order on which such person was received, to be forwarded to 
the office of the commission, and when a patient is discharged, 
transferred, or xiies, such superintendent, or person in charge, 
must, within three days thereafter, send the information to the 
office of the commission, in accordance with the forms pre- 
ik' scribed by it. 

Corresponds to section eleven of article one, except that in section 
eleven the requirement is to furnish the commission "the facts mentioned 
in the last preceding chapter." There is no preceding chapter, and we 
inferred that the word '* chapter" was inadvertently used for the word 
'* section," and have changed the codification accordingly. 

State hospitals. 

Sec. 2146. The following hospitals for the care and treat- 
ment of the insane are established, and are hereby declared to 
be corporations: 

1. The Stockton State Hospital at the city of Stockton, 
formerly known as the Stockton State Insane Asylum at 
Stockton; 

2. Napa State Hospital, near the city of Napa, hitherto 
known as the Napa State Asylum for the Insane at Napa; 

3. Agnews State Hospital, near the city of San Jose, formerly 
known as the State Insane Asylum at Agnews; 

4. Mendocino State Hospital, near the city of Ukiah, hitherto 
known as the Mendocino State Insane Asylum at Ukiah; 

5. Southern California State Hospital, near the city of San 
Bernardino, hitherto known as the Southern California State 
Insane Asylum for the Insane and Inebriates, San Bernardino. 

Corresponds to section one of article two, except that we have omitted 
in each case the declaration of the statute that all property belonging 
to the pre-existing asylum and all moneys to its credit are transferred 
to the hospital which by this act is made its successor. 

The property of the hospitals. 

Sec. 2146. Each of the corporations mentioned in the pre- 
ceding section may acquire and hold in its corporate name, by 
gift, devise, or bequest, property to be applied to the main- 
tenance of insane persons and for the general use of the cor- 
poration* All lands necessary for the use of state hospitals 
must be acquired by condemnation as lands for other public 
uses are acquired, except those acquired by gift, devise, or pur- 



154 0OMMI88IONBR8 FOR REVISION AND REFORM OF THE LAW. 

chase, and the terms of every purchase must be approved by 
the commission. No public street or road for railway or other 
purposes, except for hospital use, most be opened through the 
lands of any state hospital, unless the legislature by special 
enactment consents thereto. 

Corresponds to section eleven of article four. • 

Managers of the state hospital and their appointment. 

Sec. 2147. Each hospital lias a board of five members 
appointed by the governor, each of whom holds office for the 
term of four years from and after his appointment, and the 
terms of not more than two must expire in any one year. If 
a vacancy occurs otherwise than by the expiration of a term, 
it must be filled by appointment for the unexpired term. Any 
manager is subject to removal by the governor, upon good 
cause shown and opportunity to be heard. 

Corresponds to section two of article two, with a clause for removal 
added, taken from section three of the same article. The first sentence 
of section two is omitted, for the reason that its provisions are suffi- 
ciently stated in section four of the original act, codified as section 
twenty-one hundred and fifty of this chapter. 

Managers — eligibility of, and causes of forfeiture of office. 

Sec. 2148. No person is eligible to the office of manager, who 
is a member of the legislature or an elective state officer, and if 
he becomes such after his appointment his office is thereby 
vacated. If any manager fails for three months to attend the 
regular meetings of the board, unless he is ill or absent from 
the State, his office becomes vacant, and the board, by resolu- 
tion, must so declare, and must forthwith transmit a certified 
copy of such resolution to the governor. 

Corresponds to section three of article two as amended by statute of 
1899, p. 316, except that the provision regarding removal by the governor 
has been inserted in the preceding section. 

Managers^ compensation. 

Sec. 2149. The managers are entitled to ten dollars per day 
for their attendance at meetings of the board, and while in the 
actual service of the State, and to their necessary traveling 
expenses, to be paid as are other current expenses of the hos- 
pital. 

Is taken from section four of article two. 
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Powers and duties of the managers. 

Sec. 2150. Subject to the powers of the commission, each 
board of managers has general control and direction of the 
property and concerns of the institution for which it is 
appointed, not otherwise provided by law. It is the duty of 
the board of managers: 

1. To take care of the interests of the hospital, and see that 
its design and its by-laws, rules, and regulations are carried 
into effect, according to law; 

2. To establish such by-laws, rules, and regulations, subject 
to the approval of the commission, as it may deem necessary 
and expedient for regulating the appointment and duties of 
officers and employes of the hospital, and for the internal 
government, discipline, and management of the same; 

3. To maintain an effective inspection of the hospital, for 
which purpose a majority of the board must visit the hospital 
at least every month, and the whole board once a year, and 
at such other times as may be prescribed in the by-laws; 

4. To keep, in a book provided for the purpose, a fair and 
full record of its doings, which must at all times be open to 
the inspection of the commissioners in lunacy, or either house 
of the legislature; 

5. To cause, within ten days after each meeting of such 
managers, or a committee thereof, a copy of the minutes and 
proceedings of such meeting to be sent forthwith to each mem- 
ber of such board and to the commission; 

6. To enter, in a book kept by them for that purpose, the 
date of each of their visits, and the condition of the hospital 
and patients, and all the managers present must sign such 
entry; 

7. To make to the commission, on or before the fifteenth day 
of August of each year, a detailed report of their visits and 
inspections, with suitable suggestions and such other matters 
as may be required of them by the commission, for the year 
ending on the thirtieth day of June preceding the date of 
such report. 

Corresponds to section four of article two, except that the provisions 
therein respecting the property of the hospital are here omitted, having 
been incorporated in section twenty-one hundred and fifty-six, and that 
the provision respecting the compensation of managers has been incor- 
porated in' section twenty-one hundred and forty-nine. 

Limitation upon the powers of managers. 

Sec. 2151. No money must be expended by the managers 
of any state hospital for the erection of additional buildings 
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or for unusual repairs or improvements, except upon plans and 
specifications approved by the commission. The cost of such 
buildings as are occupied by patients, including the necessary 
equipment for heating, lighting, ventilating, fixtures, and furni- 
ture, must in no case exceed five hundred and fifty dollars per 
capita for the patients to be accommodated therein. 

Corresponds to the last two sentences of section twelve of article one. 

Appointm>ent8 by the managers. 

Sec. 2152. Each board of managers must appoint for the 
hospital under its control, as often as vacancies may occur 
therein: 

1. A medical superintendent, who must be a graduate of an 
incorporated medical college, and a well-educated physician, 
of good moral character, who has had not less than three years' 
experience in the care and treatment of the insane. The 
medical superintendent of the homeopathic hospital must be a 
homeopathic physician, and he must, in other respects, possess 
the same qualifications as other medical superintendents; 

2. A treasurer, who is also ex-oflBcio secretary of the board, 
and who must keep all the books, records, and papers pertain- 
ing to the business of his ofBce, and maintain such office 
wherever the board of managers directs. He must give an 
undertaking to the people of the State, in such sum as the 
board requires, for the faithful performance of his trust, with 
sureties to be approved by it. 

Any medical superintendent or treasurer may be removed by 
a majority vote of the board of managers for cause; such cause 
must be stated in writing and served upon the official charged. 
He must thereafter be given an opportunity to be heard. If 
removed upon such hearing, his removal is final. 

Ck)rre8ponds to section five of article two as amended by the statute 
of 1899, p. 160. 

The medical superintendent, and his duties. 

Sec. 2153. The medical superintendent of each hospital is 
its chief executive officer. In his absence or sickness the first 
assistant physician, or other officer designated by the medical 
superintendent, must perform his duties and be subject to his 
responsibilities. Subject to the by-laws, rules, and regulations 
established by the board of managers, the medical, superin- 
tendent has general superintendence of the buildings, grounds, 
and farm, together with their furniture, fixtures, and stock, 
and the direction and control of all persons therein, and must: 

{a) Personally maintain an effective supervision and inspec-. 
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tion of all parts of the hospital, and generally direct the care 
and treatment of the patients. To this end the superintendent 
must personally examine the condition of each patient within 
five days after his admission to the hospital, and must visit all 
the Wards or apartments for patients at such times as the rules 
and regulations of the hospital prescribe; 

(b) Appoint, by and with the consent of the board of man- 
agers, assistant physicians, one of whom, where there are three 
or more other assistant physicians, must be a woman; and 
must also appoint internes, the number to be determined by 
the commission, as follows: 

1. A first and a second assistant physician, each of whom must 
be a graduate of an incorporated medical college, well educated 
in his profession, of good moral character, and experienced in 
the treatment of mental diseases. The first assistant physician 
must, for five years immediately preceding his appointment, 
and the second assistant physician for four years immediately 
preceding his appointment, have been engaged in the actual 
practice of his profession; 

2. Assistants other than the first and second physicians and 
internes, who must be graduates of an incorporated medical 
college, well educated in their profession, of good moral char- 
acter, and subject to competitive examination in all the differ- 
ent branches of medicine and surgery, and especially in diseases 
afiecting the mind and nervous system. The questions for 
such examination must be prepared by the general superin- 
tendent, subject to the approval of the commission; 

3. At the homeopathic state hospital a first and second and 
other assistant physicians and internes, all of whom must be 
graduates of an incorporated college of the homeopathic school 
of medicine, of good moral character, and otherwise possessed 
of the same qualifications hereinbefore required of assistants 
and internes respectively in the other hospitals; 

4. A supervisor, matron, and steward, and all employes, 
faone of whom must be his relatives, or that of anv member of 
the board of managers, either by consanguinity or marriage, 
who shall be subject to such examination as he deems for the 
best interest of the hospital, the questions to be prepared by 
the general superintendent, subject to the approval of the 
commission; 

(c) Transmit, by mail, to the state lunacy commission, within 
five days after such discharge has been approved by the board 
of managers, information of any such discharge, and the 
eanse theveof. The commission must preserve the name of 
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any such officer or employ^, with the facts relating to his 
discharge, in a book provided for that purpose; 

{d) Give such orders and instructions as he may deem best 
calculated to insure good conduct, fidelity, and economy in 
every department of labor and expenses; 

{e) Maintain salutary discipline among all who are em- 
ployed in the institution, and enforce strict compliance with 
his instructions and uniform obedience to all rules and 
regulations of the hospital; 

(/) Cause full and fair accounts and records of the entire 
business and operations of the hospital to be kept regularly, 
from day to day, in books or forms provided for that purpose; 

{g) See that all such accounts and records are fully up to 
the last day of June in each year, and that the principal facts 
and results, with his report thereon, are presented to the mana- 
gers within thirty days thereafter, who must incorporate them 
in their report to the commission; 

{h) Keep a book, in which he must cause to be entered at 
the time of reception of any patient, his name, residence, and 
occupation, and the date of such reception, by whom brought, 
and by what authority, and on whose petition committed, and 
an abstract of all orders, warrants, requests, petitions, certifi- 
cates, and other papers accompanying such person; 

(i) To prepare and keep the pay rolls of the hospitals, and 
to collect all moneys; keep the accounts for the support of the 
patients, and expenses incurred in their behalf; furnish the 
treasurer statements thereof as they fall due; turn all moneys 
collected over to the treasurer, and report same to the board of 
managers at each meeting; notify the treasurer of the death or 
discharge of reimbursing or pay patients, within five days after 
such death or discharge; 

(j) Prepare triplicate estimates of the amount, kind, and 
quality of furniture and household furnishing goods, provisions, 
fuel, forage, clothing or material for clothing, and other material 
required for the twelve months ending June thirtieth of each 
year, which must be approved by the board of managers, 
unless a different time is allowed by the commission. He 
must submit two of the triplicate estimates to the commission, 
and file the third in his office. The commission may revise 
the estimate for supplies, either as to quality or quantity 
thereof, and must certify that it has carefully examined the 
same, and that the articles contained in such estimate, as 
approved by it, are actually required for the use of the hospital; 
whereupon, after having approved the estimates, the commis- 
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sion must, beginning upon the fifteenth day of the month 
preceding the month in which contracts are to be let, advertise 
for four successive weeks, for contracts for furnishing such sup- 
plies; said advertising being in brief, referring to the class of 
supplies and the fact that all contemplated bidders can receive 
schedules by applying to the superintendents or secretaries of 
the various hospitals, or the state commission. All contracts 
must be awarded to the lowest responsible bidder, or bidders, 
upon their giving to the board of managers a bond, amounting 
to one fourth of their actual bids, as security for the faithful 
performance of the same. The board of managers reserves the 
right to reject any and all bids submitted to them; 

(k) Prepare monthly triplicate estimates, as approved by 
the board of managers, two of which must be submitted to the 
commission, and the other filed in the superintendent's ofSce, 
for necessary expenditures required for the hospital of which 
he is superintendent, for the ensuing month. The commission 
may revise these estimates for supplies, either as to the quality, 
quantity, or price thereof, and must certify that ^hey have 
been carefully examined, and that the articles contained in 
such estimates, as approved by it, are actually required for the 
use of the hospital; whereupon the board of managers must 
direct its superintendent to secure the supplies according to the 
approved estimates. 

Corresponds to section six of article two of the statute of 1899, p. 161, 
except that subdivisions one and two of subdivision (h) are consolidated 
in a single subdivision numbered one, and the numbers of subdivisions 
three, four, and five changed to two, three, and four. The last sentence 
of subdivision four is omitted for the purpose of transferring it to sec- 
tion twenty-one hundred and fifty-three, and subdivision six is omitted 
for the purpose of transferring it to section twenty-one hundred and 
fifty-five, and subdivision seven is transferred to section twenty-one 
hundred and fifty-six. 

Salaries. 

Sec. 2154. The annual salary of the medical superintendent 
must not exceed thirty-five hundred dollars, of the first 
assistant physician three thousand dollars, of other assistant 
physicians twenty-five hundred dollars, and of internes six 
hundred dollars. All salaries and wages must be included 
in the monthly estimates and paid in the same manner as other 
expenses of the state hospitals. The medical superintendents, 
the assistant physicians, and stewards, and their families. 
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must be furnished room, household furniture, laundry service, 
drugs when ill, proTisions, fiiel, and lights, at and from the 
supplies of the hospital. 

Corresponds to the last sentence of subdivision four of subdivision 
(&) of section six of article two and the last two sentences of section 
eight of the same article. 

Eeniovdlg. 

Sec. 2155. The medical superintendent may remove any 
resident officer in his employ for cause, pending the meeting 
of the board of managers. The removal of employes, other 
than resident officers, must be reported to the board of 
managers for its action, which is final; and in the case of 
resident officers, notice in writing must be immediately given 
to the resident officer removed and to each member of the 
board of managers. At the next meeting of the board, or 
at the meeting to which it is regularly postponed, such 
removal must be considered and the person removed be heard; 
after which the managers must determine the matter, and 
their judgment is final. If an officer or employe is removed, 
the superintendent must make a record thereof, with the 
reasons therefor, under the appropriate head, in one of the 
books of the hospitaL Any officer or employe of a state 
hospital taking an active part in politics, directly or indirectly, 
must be summarily removed from such hospital. 

Corresponds to subdivision six of subdivision {b) of section six of 
article two. 

Resident officers. 

Sec. 2156. The medical superintendent, assistant physicians, 
stewards, supervisors, and matrons must maintain their resi- 
dence in the hospital or on the premises, and are designated as 
the resident officers of the hospital. 

Corresponds to subdivision seven of subdivision (h) of section six of 
article two. 

Consultation of superintendents. 

Sec. 2157. The medical superintendents of the several hos- 
pitals, or their representatives, and in the discretion of each 
board of managers, one member of each board to be designated 
by it, must meet at least ewerj three months on a day to be 
appointed by the oommdssion, at its office or such other place 
as it may designate, to loonsmit with it in referenea to matters 
pertiining to iik^ ^Mte aod matntenaiice of the state hospitals. 

Corresponds to section six of article two. 
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Contingent fund — how used. 

Sec. 2158. All moneys received by the board of managers of 
any state hospital, other than that appropriated by the State, ' 
must be kept by said board, in a separate fund, named the 
contingent fund; and the same must, by the said board, be 
expended for such supplies, expenses, buildings, and improve- 
ments, as are required for the best interests of such hospital, 
and for the improvement thereof, and of the grounds and build- 
ings connected therewith. The medical superintendent must 
make triplicate estimates, in minute detail, as approved by the 
board of managers, of such supplies, expenses, buildings, and 
improvements, two of which must be submitted to the commis- 
sion, and the third placed on file in his office. The commission 
may revise the estimates of such supplies, and must certify that 
it has carefully examined the same, and that the supplies, 
expenses, buildings, and improvements contained in such esti- 
mates, as approved by it, are required for the best interests of 
such hospital; whereupon the board of managers, after having 
received the revised and approved estimates, must proceed to 
purchase such supplies, make such expenditures, or construct 
such improvements or buildings without further authority, and 
if approved must make a draft or drafts upon the treasurer of 
such hospital, as the xyioney may be required for the purposes 
mentioned in such estimates, which draft or drafts must be 
paid by the treasurer out of any money contained in the con- 
tingent fund to be used for the above-mentioned purposes. The 
building act of eighteen hundred and seventy-six does not 
apply to any improvement, structure, or building made under 
the provisions of this chapter. 

Is taken from section ten of article two. 

Duties of the treasurer. 

Sec. 2159. The treasurer of each hospital must: 

1. Have the custody of all moneys received from the State, 
or elsewhere, for the benefit of the hospital, or any of its 
inmates, and keep an accurate account thereof; 

2. Have the custody of all bonds, notes, mortgages, and other 
securities and obligations belonging to the hospital; 

3. Receive all money for the care and treatment of patients, 
and other sources of revenue to the hospital; 

4. Deposit all such money in a bank designated by the 
managers, conveniently near the hospital, in his name, as 

II — cc 
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treasurer, and send each month, to the commission and to the 
board of managers, a statement showing the amount so 
received and deposited, and from whom and for what received, 
and when such deposits were made. Such statement of deposit 
must be certified by the proper officer of the bank receiving such 
deposit. The treasurer must make an affidavit to the effect 
that the sum so deposited is all the money received by him, 
from any source of hospital income, up to the time of the last 
deposit appearing on such statement. The bank designated by 
the board of managers to receive such deposits must, before any 
deposit is made, execute a bond to the people of the State, in a 
sum approved by the board of managers, for the safe-keeping 
of the funds deposited; 

5. Pay out the money deposited for the uses of the state 
hospital, upon the voucher of the steward, approved by the 
superintendent, in accordance with the estimates made by the 
superintendent, and revised and approved by the board of 
managers and by the commission; 

6. Keep full and accurate accounts of all receipts and pay- 
ments, in the manner directed in the by-laws, and according to 
books and forms approved, prescribed, and furnished by the 
commission; 

7. Balance all accounts on l)is books annually, on jbhe last 
day of June, and make a statement thereof, and an abstract of 
the receipts and payments of the past year, and deliver the 
same, within ten days, to the finance committee of the mana- 
gers, who must compare the same with the books and vouchers, 
and verify the results by further comparison with the books of 
the steward, and certify, in regard to the correctness thereof, to 
the managers at their next meeting; 

8. Render an account to the State of the books and the 
funds and other property in his custody, whenever required by 
the managers or by the commission; 

9. Upon the order of the board of managers^ execute a 
release and satisfaction of a mortgage, judgment, or other lien 
or debt, in favor of the hospital, when the same has been paid. 

Corresponds to section eleven of article two. 

Financial statements. 

Sec. 2160. The treasurer of each state hospital must, on or 
before the fifteenth day of each quarter, make to the board of 
nianagers, and to the commission, a full and perfect statement 
of all the receipts and expenditures, specifying the several 
items, for the last preceding quarter. Such statement must be 
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verified by the affiavit of the treasurer attached thereto, in the 
following form; 

" I, , treasurer of the State Hospital, do solemnly 

swear that I have deposited in the bank designated by law for 
such purpose, all the moneys received by me on account of the 
hospital during the last quarter, and I do further swear that 
the foregoing is a true abstract of all the moneys received, and 
payments made by me, or under my direction, as Such treas- 
urer, during the quarter ending on the day of ^^ , 

19—." 

There must also be attached the affidavit of the steward, to 
the efifect that the goods and other articles therein specified 
were ordered, or purchased, and received by him, or under his 
direction!,, at the hospital, and that neither he, nor any person 
in his behalf, had any pecuniary or other interest in the 
articles purchased; that he received no pecuniary or other 
benefit therefrom in the way of commission, percentage, deduc- 
tions, or presents, or in any manner whatever, directly or 
indirectly; that the articles and bills conform in all respects 
to the invoiced goods received and ordered by him, both in 
quality and quantity. Such statement must be accompanied 
by the vouchers showing the payments of the several items 
contained in the statement, and approval thereof by the super- 
intendent, the amount of such payments, and for what the 
payments were made. Such approval may be contained on 
the audit sheet, which shall refer to each voucher approved by 
the superintendent, giving the number of voucher, the name of 
the claimant, and the amount at which it was approved. Such 
vouchers must be examined by the board of managers, and by 
the commission, and compared with the estimates made for the 
quarter for which the statement is rendered, and, if found cor- 
rect, must be indorsed and forwarded by the commission, with 
the statement, to the state board of examiners. If any voucher 
is found objectionable, the board of examiners must indorse its 
disapproval thereon, with the reasons therefor, and return it to 
the treasurer, who must present it to the superintendent for 
correction, and when corrected, return it to the board of exam- 
iners. All such vouchers must be filed in the office of the state 
board of examiners. 

Consists of section twelve of article two. 

Actions for money due. 

Sec. 2161. The treasurer, when directed by the board of 
managers of any state hospital, may bring an action in itp 
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name to enforce any cause of action existing in its favor. For 
that purpose he may direct the district attorney of any county 
in which the action may properly be brought, to commence 
and prosecute it to final judgment. 

This is suggested in place of section thirteen of article two, but differs 
from it in this, that section thirteen undertakes to classify different 
causes of action, which is entirely unnecessary, and it further requires 
the^consent of the attorney-general. It seems that the bringing of 
actions in favor of a state hospital ought to be within the control of 
some officer specially in charge of such hospital or its finances, and that 
there is no necessity for requiring the consent of the attorney-general. 
To obtain such consent would seem to involve much unnecessary routine, 
especially with respect to suits to enforce liability for the support of 
inmates of the hospitals. 

The steward, and his powers and duties. 

Sec. 2162. The steward of each hospital, under the direction 
of its medical superintendent, is accountable for the careful 
keeping and economical use of all furniture, and, under like 
direction, must make all purchases for the hospital according 
to the provisions of sections twenty-one hundred and fifty-three 
and twBnty-one hundred and fifty-eight, receive the same, pre- 
serve the original bills and receipts therefor, and keep an 
accurate account of all such proceedings. 

Corresponds to section fourteen of article two. 

* 

Purchase of supplies. 

Sec. 2163. All purchases of supplies for the use of the hos- 
pital must be made for cash, or on credit or time not exceeding 
sixty days, except by the consent of the state board of exam- 
iners; every voucher shall be duly filled up, and with every 
abstract of vouchers paid, there must be proof, on oath, that 
every voucher was properly filled, and the money paid. No 
expenditure for supplies, or other purposes, must be made by 
the board of managers of any state hospital for the benefit of 
such hospital, by contract or otherwise, unless in conformity 
with the provisions of this chapter, in relation to estimates. 
No manager or officer of the hospital must be interested, 
directly or indirectly, in the furnishing of material, labor, or 
supplies for the use of the hospital, nor must any manager or 
officer act as an attorney or counsel for such hospital. The 
state hospitals may manufacture such supplies and materials, 
to be used in any of such hospitals or other public institutions, 
as can be economically made therein. 

Corresponds to section fifteen of article two. 
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Oaths of office. 

Sec. 2164. Each superintendent, treasurer, and steward, 
before entering upon his duties as such, must take the con- 
stitutional oath of office, and file the same in the office of the 
secretary of state. 

Corresponds to section sixteen of article two. 

Prohibition of actio'us. 

Sec. 2165. No civil action must be brought against the 
commission, or a commissioner in lunacy, or an officer or 
manager of a state hospital, because of any act done or failure 
to perform any act, while discharging his official duties, without 
leave of the controller first had and obtained. Any just claim 
for damages against such commission or commissioner, officer 
or employe, for which the State would be legally or equitably 
liable, may be paid out of any moneys appropriated for the 
care of the insane. 

Corresponds to section seventeen of article two. 

Recommendations^ and their filing. 

Sec. 2166. The authorities for each institution of the insane 
must place on file in the office of the institution, the recom- 
mendations made by the commissioners as a result of their 
visit, for the purpose of consultation by such authorities, and 
for reference by the commissioners upon their visit to such 
institution. 

Corresponds to section eighteen of article two. 

Detention hospitals. 

Sec. 2167. The board of supervisors of each county, and 
city and city, must maintain in the county, or city and county, 
or in a receiving hospital situate therein, a suitable room or 
rooms for the detention, board, care, and treatment of the 
alleged insane, for a period of not less than one nor more than 
twenty days. These rooms and their furnishings must 
be subject to the approval of the commission, and each 
person having charge and control of any such hospital or 
rooms and their furnishings, must allow the commission to 
make such investigations thereof as it may at any time deem 
necessary. Nothing in this section must be construed to mean 
that insane persons may not be detained, cared for, boarded, 
and treated, by and with the consent of the commission, in 
their own homes, or homes of their relatives or friends, or in a 
licensed private hospital. 

Corresponds to section one of article three. 
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Medical examiners. 

Sec. 2167a. Each judge of the superior court may grant 
certificates in accordance with the form prescribed by the com- 
mission, showing that the persons named therein are reputable 
physicians and graduates of incorporated medical colleges, and 
have been in active practice of their profession at least five 
years, and when certified copies of such certificates have been 
filed with the commission, the persons therein named become 
known as *' medical examiners,'' and there must at all times 
be at least two of such medical examiners in each county. 

This section provides, in express terms, what seems to be implied in 
section nine of article one of the original act, that the certificates are to 
be granted by the superior judges. 

Charges of insanity, and proceedings thereon. 

Sec. 2168. Whenever it appears by affidavit to the satis- 
faction of a magistrate of a county, or city and county, that 
any person therein is so far disordered in his mind as to 
endanger health, person, or property, he must issue and deliver 
to some peace officer, for service, a warrant directing that such 
person be arrested and taken before a judge of the superior 
court of the county, for examination. Such officer must there- 
upon arrest and detain such person until his examination can 
be had, as hereinafter provided. He must be forthwith taken 
before a judge of the superior court, who must then inform him 
that he is charged with being insane, and inquire of him 
whether he desires to make any defense to such charge or pro- 
duce any witnesses in relation thereto. If he answers in the 
affirmative, the judge must fix such time and place for the 
hearing as will give reasonable opportunity for the production 
and examination of such witnesses. If, on the other hand, 
such person does not answer in the affirmative, the judge may 
then, or at such other time as he may fix, proceed with the 
hearing. 

The first sentence corresponds to section twenty-two hundred and 
twenty of the Political Code. The balance of the section is intended to 
provide means of unquestionably bringing the alleged insane person 
within the jurisdiction of the judge, and giving him an opportunity to 
defend against the charge, and thus avoid the objections to the present 
law which were sustained in Ex parte Lambert^ 134 Cal. 626. 

Attendance and examination of witnesses. 

Sec. 2169. The superior judge may, for any hearing, issue 
subpoenas and compel the attendance of witnesses, and must 
compel the attendance of at least two medical examiners, who 
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must hear the testimony of all witnesses, make a personal 
examination of the alleged insane person, and testify before 
the judge as to the result of such examination, and to any 
other pertinent facts within their knowledge. The judge must 
also cause to be examined before him as a witness, any other 
person whom he has reason to believe has any knowledge of 
the mental condition of the alleged insane persoa or of his 
financial condition or that of the persons liable for his mainte- 
nance. The alleged insane person must be present at the 
hearing, if able to attend. 

The matter in this section is not to be fojand in the present law, but 
is believed to be necessary to insure the accused a sufficient hearing, to 
guarantee that the proceeding against him amounts to due process of law. 

Certificate of examiners. 

Sec. 2170. If the medical examiners, after making the 
examination and hearing the testimony, believe such person 
to be dangerously insane, they must make a certificate, under 
their hand, showing as nearly as possible: 

1. That such person is so far disordered in his mind as 
to endanger health, person, or property; 

2. The premonitory symptoms, apparent cause or class of 
insanity, the duration and condition of the disease; 

3. The nativity, age, residence, occupation, and previous 
habits of the person; 

4. The place whence the person came and the length of his 
residence in the State. 

Such certificates must be made in the form prescribed by, 
and, if they can be had, upon blanks furnished by the general 
superintendent of the state hospitals. 

Corresponds to sections twenty-two hundred and fifteen and twenty- 
two hundred and sixteen of the Political Code, except that the words 
"general superintendent of the state hospitals" have been substituted 
for the words "medical superintendent of the asylums." 

Order of commitment. 

Sec. 2171. The judge, after such examination and certificate 
made, if he believes the person so far disordered in his mind as 
to endanger health, person, or property, must adjudge him in- 
sane, and make an order that he be confined in a hospital for 
the care and treatment of the insane, designated in such 
order, and the order must be accompanied by a written state- 
ment of the judge as to the financial condition of the insane 
person and of the persons legally liable for his maintenance. 



1S8 COMMISSIONERS FOR REVISION AND REFORM OF THE LAW. 

as far as can be ascertained. A copy of such order and of such 
accompanying statement must be filed with and recorded by 
the county clerk of the county in which such order was made, 
who shall also keep, in convenient form, an index book, show- 
ing the name, age, and sex of the person so ordered to be con- 
fined in any such hospital, with the date of the order and 
the name of the hospital in which the person is ordered to 
be confined. No fees must be charged by the clerk for per- 
forming any of the duties provided for in this section. 

Corresponds to section twenty-two hundred and seventeen of the 
Political Code, with the addition of a provision from section three 
oi article three of the act, requiring the judge to accompany his order 
with a statement respecting the financial condition of the insane 
person, etc. 

Execution of the order of comrmtment. 

Sec. 2172. The insane person, together with the order and 
accompanying statement of the judge and the certificate of the 
physicians, must be delivered to the sheriff of the county, and 
by him must be delivered to the officer in charge of the 
hospital to which such person is committed; but no female 
insane person shall be taken to any hospital without the 
attendance of some other female or of some relative of such 
insane person. 

Corresponds to section twenty- two hundred and eighteen of the 
Political Code. 

Right to refuse person committed. 

Sec. 2173. The superintendent or person in charge of any 
state hospital may refuse to receive any person upon any order, 
if the papers presented do not comply with the provisions of 
the preceding section. 

Corresponds to the last two sentences of section three of article three. 

Except as herein otherwise designated, we have disregarded the pro- 
visions of section two and three of that article, and have, in the main, 
substituted in place thereof the provisions of the Political Code relating 
to the same subject, believing they are all that are required, and that 
they will not be subject to the objections made in the case of Ex parte 
Lamherty 134 Cal. 626. 

Jury trial. 

Sec. 2174. If a person ordered to be committed, or any 
friend in his behalf, is dissatisfied with the order of the judge 
committing him, he may, within five days after the making of 
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8uch order, demand that the question of his sanity be tried by 
a jury before the superior court of the county in which he was 
committed. Thereupon that court must cause a jury to be 
summoned and to be in attendance at a date stated, not less 
than five nor more than ten days from the date of the demand 
for a jury trial. At such trial the cause against the alleged 
insane must be represented by the district attorney of the 
county, and the trial must be had as provided by law for the 
trial of civil causes before a jury, and the alleged insane person 
must be discharged unless a verdict that he is insane is found 
by at least three fourths of the jury. If the verdict of the jury 
is that he is insane, the judge must adjudge that fact and make 
an order of commitment as upon the original hearing. Such 
order must be presented, at the time of commitment of such 
insane person, to the superintendent or person in charge of the 
hospital to which the insane person is committed, and a copy 
thereof be forwarded by such superintendent to the commission, 
and filed in its office. Proceedings under the order must not 
be stayed, pending the proceedings for determining the question 
of sanity by a jury, except upon the order of a superior judge, 
with provision made therein for such temporary care and 
custody of the alleged insane person as may be deemed neces- 
sary. If the superior judge, by the order granting the stay, 
commits the accused insane to the custody of any person other 
than a peace officer, he may, by such order, require a bond for 
his appearance at the trial. If a judge refuses to grant an 
application for an order of commitment of an insane person 
alleged to be dangerous to himself and others if at large, he 
must state his reasons for such refusal, and any person aggrieved 
thereby may demand a trial of the question of the insanity of 
such accused insane, in the manner hereinbefore provided for 
a jury trial when demanded by or on behalf of the accused 
insane. 

This section corresponds to section four of article three of the Lunacy 
Commission Act, with the following exceptions: It contemplates that 
the trial shall take place in the - county whence the person was com • 
mitted; it omits the provision requiring security to be deposited or bond 
given for the payment of the costs of the jury trial, if the order of com- 
mitment is sustained, and also the provision requiring a deposit of the 
jury fees to be made by the person demanding a jury trial. The pro- 
visions requiring a deposit of costs and security therefor are commented 
on unfavorably in the Lambert case. The theory of the present statute, 
that the trial shall take place in the county in which the hospital is 
located, and the cause against the insane person be represented by the 
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district attorney thereof, we think to be entirely wrong in principle. 
Unless the accused was a resident of that county, there can be no wit- 
nesses therein, other than the officers and attendants of the state hospital, 
who have any knowledge respecting him or his mental condition, and it 
is contrary to the theory of trials of persons whose liberty is at stake to 
require them to proceed and produce witnesses at points distant from 
their homes and neighbors. 

Costs of proceedings. 

Sec; 2175. The cost necessarily incurred in determining the 
insanity of a poor or indigent person and securing his admis- 
sion into a state hospital, and the expense of providing proper 
clothing for him in accordance, with the rules and regulations 
adopted by the commission, is a charge upon the county, or 
city and county, whence he is committed. Such costs include 
the fees of the medical examiners allowed by the judge order- 
ing the commitment. If the person sought to be committed is 
not a poor or indigent person, the costs of the proceedings are a 
charge upon his estate, or must be paid by persons legally liable 
for his maintenance, unless otherwise ordered by the judge. If 
the alleged insane person is adjudged not to be insane, the 
judge may, in his discretion, charge the costs of the proceedings 
to the person making the application for an order of commit- 
ment, and judgment may be entered against him for the 
amount thereof and enforced by execution. 

. Corresponds to section five of article three, except that the words 
*Hown and city" are omitted, as we do not understand that it is the 
intention to make the respective townships, villages, and cities responsi- 
ble, nor do we see how a town, city, county, or city and county can be 
regarded as having secured a commitment. The section as it now is 
was copied, like many other sections of the statute, from the laws of 
New York, without considering the difference between them and our 
laws in other respects. 

Liability of relatives and guardians of insane persons. 

Sec. 2176. The father, mother, husband, wife, or children 
of an insane person, if of sufficient ability, and the guardian 
of his estate, if it is sufficient for the purpose, must cause him 
to be properly and suitably cared for and maintained, and 
must pay the costs and charges of his commitment and trans- 
portation to a state hospital. 

Consists of that part of section six of article two seeking to impose 
liability. The balance of this section, being that part relating to certain 
duties of the commission respecting the insane in care of their relatives, 
will be transferred to section twenty-one hundred and seventy-seven. 
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Insatie persons in care of their relatives or guardians — Duty of 

the commission, 
• Sec. 2177. The commission may inquire into the manner in 
which any insane person, not confined in a state hospital, is 
cared for and maintained; and if, in its judgment, he is not 
properly and suitably cared for, it may apply to a judge of the 
superior court for an order to commit him to a hospital under 
the provisions of this chapter. Such order must not be made 
unless the judge finds, and certifies in the order, that the insane 
person is not properly or suitably cared for by his relatives or 
guardian, or that it is dangerous to the public to allow him to 
be cared for and maintained by such relatives or guardian. 

Duties of district attorneys. 

Sec. 2178. The district attorney in each county in which an 
order of commitment is made must, on the filing of a copy of 
such order with the county clerk, make diligent ii^quiry into 
the ability of the person committed to pay the charges and 
costs of his maintenance and care while in a state hospital, and 
must notify the secretary of the commission of the result of 
such inquiry. 

Corresponds to section one of the statute of 1889, p. 329. This statute 
is probably repealed by the Lunacy Commission Act, which, in itself is 
defective in not making adequate provision for enforcing the liability of 
an insane person, or of his relatives, for his support while in the hos- 
pital. This section and the four next succeeding it are proposed in the 
hope of supplying the deficiency. 

Appointment of guardian. 

Sec. 2179. If a person committed to a state hospital has no 
guardian, the district attorney of the county must, when 
directed by the secretary of the commission, or on ascertaining 
that such insane person has property of sufficient value to pay 
for his support and maintenance, apply to the superior court 
of the county for the appointment of a guardian of his estate, 
and such court must, on the hearing of such application, 
appoint some suitable person such guardian. 

See section twenty-one hundred and seventy-eight. 

Fixing amount to he paid for support. 

Sec. 2180. The commission must, by its orders from time to 
time made, fix the sum per month to be paid for each person 
confined in the state hospitals other than persons therein under 
section twenty-one hundred and eighty-six, which must be paid 
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quarterly in advance, out of the estate of the insane person, or 
if his estate is not sufficient, then by the persons made liable 
under section twenty-one hundred and seventy-six. 

See section twenty-one hundred and seventy-eight. 

Orders to be made for payments by guardians. 

Sec. 2181. If a person confined in a state hospital has a 
guardian, the district attorney of the county in which the 
guardian was appointed must apply to the superior court 
thereof for, and the court must grant, an order requiring such 
guardian to pay to the treasurer of the hospital the sum which 
the commission, acting under section twenty-one hundred 
and eighty, has fixed to be paid for persons confined therein, 
and the court, on the application of the district attorney, or on 
its own motion, may take all such proceedings as may be 
required for the enforcement of such order, including the sale 
of the property of the insane person, whether real or personal. 

See section twenty-one hundred and seventy-eight. 

Sv/lts against relatives. 

Sec. 2182. If the insane person has no estate out of which 
payment of the amount fixed by section twenty-one hundred 
and eighty can be enforced, then his relatives made liable 
by section, twenty-one hundred and seventy-one may be com- 
pelled to pay such amount by actions against them, or any of 
them, brought in the name of the hospital in which he is con- 
fined, and such actions must be prosecuted by the district 
attorney of the county whenever directed by the secretary 
of the commission. 

See section twenty-one hundred and seventy-eight. 

Duties of officers respecting insane poor. 

Sec. 2183. All peace officers and other persons having 
similar duties relating to the insane poor are charged with 
the duty of seeing that all poor and indigent insane persons 
within their respective municipalities are speedily granted the 
relief conferred by this chapter, and when so ordered by a 
superior judge, must see that they are, without unnecessary 
delay, transferred to the proper state hospitals provided for 
their care and treatment. Before sending a person to any 
such hospital, they must see that he is in a state of bodily 
cleanliness and comfortably clothed with new clothes in 
accordance with the regulations prescribed by the commission. 
It may by order direct that any person whom it deems 
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unsuitable therefor shall not be employed as an attendant for 
such insane person. After the patient has been delivered 
to the proper oflBcers of the hospital, the care and custody of 
the county or municipality from which he is sent, cease. 

Corresponds to section seven of article three of the Lunacy Commis- 
sion Act, except that the provision therein respecting the attendance of 
females is omitted, because it has already been inserted in section 
twenty-one hundred and seventy-two, and the provision respecting 
homeopathic treatment, not being germane to this section, is transferred 
to section twenty-one hundred and eighty-four. 

Homeopathic treatment. 

Sec. 2184. When the relatives, friends, or guardians of an 
insane person desire him to receive homeopathic treatment, 
he may be committed to the Southern California State Hospital 
from any county of the State, in the discretion of the judge 
granting the order of commitment, if the crowded condition of 
that hospital does not preclude his admission to the detriment 
of other patients. 

See section twenty-one hundred and eighty-three. 

Admission under special agreements. 

Sec. 2185. The managers of state hospitals may authorize 
the superintendent to admit thereto, under special agreement, 
insane persons, who are residents of the State, other than poor 
and indigent insane persons, when there is room for such insane 
therein. But no patient must be permitted to occupy more 
than one room in any state hospital, nor must any patient, his 
friends or relatives, be permitted to pay for his care and treat- 
ment therein, a sum greater than ten dollars per week. Such 
patients, when so received, are subject to the general rules and 
regulations of the hospital. The amount agreed upon for the 
maintenance of such insane person in a state hospital must be 
secured by a properly executed bond, and bills therefor must 
be collected monthly. 

Consists of section nine of article three. 

Superintendents duty to examine new patients. 

Sec. 2186. Every superintendent, or person in charge of a 
state hospital, must, within three days after the reception of a 
patient^ make or cause to be made a thorough i^ysical and 
mental examination of such patient, and state the result 
thereof, on blanks prepared and exclusively set apart for that 
purpose. He must also make, or cause to be made, from time 



174 COMMISSIONBRS FOB REVISION AND REFORM OF THE LAW. 

to time, examination of the mental state, bodily condition, and 
medical treatment of such patient, in such manner, and state 
its results, upon such blank forms, as shall be approved by the 
commission, during the time such patient remains under his 
care, and in the event of the death or discharge of such person, 
he must state, upon such blank forms, the circumstances 
thereof, and make such examinations at such other intervals of 
time and in such form as may be required by the commission. 

Consists of section ten of article three. 

Transfer of 'patients. 

Sec. 2187. When the building of any state hospital becomes 
overcrowded with patients, or the number of buildings is reduced 
by fire, or other casualties, or for other sufficient cause, the com- 
mission may, in its discretion, cause the transfer of patients 
therefrom or direct that patients required to be sent thereto, be 
transferred to another state hospital, where they can be con- 
veniently received, or make, in emergencies, temporary pro- 
vision for their care, preference to be given in such transfer to 
a hospital in an adjoining rather than a remote district. The 
expense of such transfer is chargeable to the State, and the bills 
for the same, when approved by the commission, must be paid 
by the treasurer of state on the warrant of the controller, out 
of any moneys provided for the care or support of the insane. 

Consists of section eleven of article three. 

Habeas corpus. 

Sec. 2188. Any one in custody as an insane person is entitled 
to a writ of habeas corpus, upon a proper application made by 
a relative or some friend in his behalf to the superior judge of 
the county in which the hospital is located. Upon the return 
of such writ, the fact of his insanity must be inquired into and 
determined. The medical history of the patient, as it appears 
in the clinical records, must be given in evidence, and the 
superintendent in charge of the state hospital wherein such 
person is held in custody, and any other person, must be sworn 
touching the mental condition of such person. 

Consists of section thirteen of article three. 

Discharge of patients. 

Sec. 2189. The superintendent of a state hospital, on filing 
his written certificate with the secretary of the board of 
managers, may discharge any patient, except one held upon an 
order of a court or judge having criminal jurisdiction in an 
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action or proceeding arising out of a criminal offense, at any 
time, as follows: 

1. A patient who, in his judgment, has recovered; 

2. Any patient who is not recovered, but whose discharge, 
in the judgment of the superintendent, will not be detrimental 
to the public welfare, or injurious to the patient. 

Before making such certificate, the superintendent must 
satisfy himself, by suflScient proof, that the friends or relatives 
of the patient are willing and financially able to receive and 
properly care for such patient after his discharge. When the 
superintendent is unwilling to certify to the discharge of an 
unrecovered patient, upon request, and so certifies in writing, 
giving his reasons therefor, any superior judge of the county 
in which the hospital is situated may, upon such certificate, 
and an opportunity of a hearing thereon being accorded the 
superintendent, and upon such other proofs as may be pro* 
duced before him, direct, by order, the discharge of such 
patient, upon such security to the people of the State as he 
may require for the good behavior and maintenance of the 
patient. The certificate and the proof, and the order granted 
thereon, must be filed in the clerk's office of the county in 
which the hospital is situated, and a certified copy of the order 
in the hospital from which the patient is discharged. The 
superintendent may grant a parole to a patient, not exceeding 
thirty days, under general conditions prescribed by the com- 
mission. The commission may, by order, discharge any 
patient who is not insane, nor a proper case for treatment 
within the meaning of this chapter. A poor and indigent 
patient discharged by the superintendent because he is an 
idiot or an epileptic, not insane, or because he is not a proper 
case for treatment within the meaning of this chapter, must 
be returned to the county from which he was committed, to be 
cared for as are other indigent poor. A patient committed to 
a hospital under the provisions of chapter six, title ten, part 
two, of the Penal Code, must, upon the certificate of the super- 
intendent that such person has recovered, approved by the 
superior judge of the county from which the patient was 
committed, be redelivered to the sheriff of such county, and 
dealt with as provided for by said chapter six of the Penal 
Code. 

Consists of section fourteen of article three. 

Clothing of ducharged patients* . , 

Sec. 2190. No patient ipust be discharged from a state hospi- 
tal without suitable clothing adapted to the season in which 
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he is discharged; and, if it cannot otherwise be obtained, the 
steward must, upon the order of the superintendent, furnish 
the same and money, not exceeding twenty-five dollars, to 
defray his necessary expenses until he can reach his relatives 
or friends, or find employment to earn a subsistence. 

Consists of section fifteen of article three. 

Return of insane person to other states or countries. 

Sec. 2191. If an order is issued by any judge, committing to 
a state hospital a poor or indigent person who has not' acquired 
a legal residence in this State, the board of managers must 
return such insane person, either before or after his admission 
to a state hospital, to the country or state to which he belongs, 
and for such purpose may expend as much of the money 
appropriated for the care of the insane as may be necessary, 
subject to the recommendation of the state lunacy commission 
and the approval of the state board of examiners. 

Consists of section sixteen of article three. 

Private institutions. 

Sec. 2192. No person, association, or corporation, must 
establish or keep an institution for the care, custody, or treat- 
ment of the insane, for compensation or hire, without first 
obtaining a license therefor from the commission. Every 
application for such license must be accompanied by a plan of 
the premises proposed to be occupied, describing the capacities 
of the buildings for the uses intended, the extent and loca- 
tion of grounds appurtenant thereto, and the number of 
patients proposed to be received therein, with such other in- 
formation, and in such form, as the commission may require. 
The commission must not grant any such license without first 
having made an examination of the premises proposed to 
be licensed. It must be satisfied that they are substantially 
as described, and are otherwise fit and suitable for the purposes 
for which they are designed to be used, and that such license 
should be granted. The commission may at any and all 
times examine and ascertain how far a licensed institution is 
conducted in compliance with the license therefor, and after 
due notice to the institution, and opportunity for it to be 
heard, the commission, having made a record of the proceeding 
upon such hearing, may, if the interests of the inmates of the 
institution so demand, for just and reasonable cause then 
appearing, and to be stated in its order, amend or revoke any 
such license by an order to take effect within such time after 
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the service thereof upon the licensee, as the commission deter- 
mines. The authorities of each institution for the insane 
must place on file in the office of the institution the recom- 
mendations made by the commissioners^ as a result of their 
visits, for the purpose of consultation by such authorities, and 
for reference by the commissioners upon their visits. 

Consists of section seventeen of article three. 

§§ 2194-2212. That a new chapter, numbered la, be added, con- 
taining sections twenty-one hundred and ninety-four to twenty-two 
hundred and twelve, codifying the statute of 1887, p. 69, with the 
amendments thereto made 1897, pp. 155, 231; 1901, p. 795, to read: 

CHAPTER la. 

CALIFORNIA HOME FOR THE CARE AND TRAINING OF FEEBLE- 
MINDED CHILDREN. 

Sec. 2194. The object of the home. 

2195. The trustees, and their appointment. 

2196. Trustees, their qualification, compensation, and presiding 

officer. 

2197. Powers of trustees. 

2198. Contracts for supplies. 

2199. Election and duties of secretary and of treasurer. 

2200. Duties of treasurer. 

2201. Appointment of superintendent and matron. 

2202. The superintendent, and his duties. 

2203. Further reports by the superintendent. 

2204. Admission of children and others. 

2205. Duties of county auditors and treasurers. 

2206. Additional admissions. 

2207. Visitations and examinations. 

2208. Payment of claims . 

2209. Claims for expenses. 

2210. Adjustment and payment of salaries. 

2211. Reservations respecting certain inmates. 

2212. Duties of controller and treasurer. 

The object of the home. 

Sec. 2194. The object of the "California Home for the 
Care and Training of Feeble-Minded Children " is such care, 
training, and education of those received, as will render 
them more comfortable and happy and better fitted to 
care for and support themselves. To this end the trustees 
must furnish them such agricultural and mechanical education 
as they may be capable of receiving and all that the facilities 
offered by the State will allow, including farm work, shops, 

12—00 
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and the employment of trade teachers, who may at any time 
be discharged for cause. The home must, on the conditions in 
this chapter prescribed, receive and care for feeble-minded 
children between the ages of five and twenty-one years, and 
idiots, epileptics, and mentally enfeebled paralytics, irrespective 
of age. 

Corresponds to section nine of the original act, with the addition of 
the last sentence, which is an attempt to express the purpose of the act 
in view of the supplemental act of 1897 as amended by the statute of 
1901, p. 795. 

The truateeSy and their appointment. 

Sec. 2195. The home is under the control of a board of 
trustees, consisting of five members appointed by the governor, 
with the consent of the senate, each of whom holds ofSce for 
the term of four years from and after his appointment. All 
vacancies, other than those due to the expiration of a term, 
must be filled by appointment of the governor for the balance 
of the term only. Women may be trustees, officers, or employes 
of such home. 

Corresponds to section one of the original act. 

Trustees^ their qualification, compensation, and presiding officer. 
Sec. 2196. The trustees must qualify and take the usual 
oath of office. They must select one of their number president, 
to hold office for one year. They receive no compensation, but 
are entitled to their necessary traveling expenses while in the 
performance of their official duties. 

Corresponds to section two of the original act. 

Powers of trustees. 

Sec. 2197. The powers of the trustees are: 

1. To take and hold in trust for the State all property granted 
given, bequeathed, or devised to the use of the home, and to 
manage and dispose thereof in accordance with the wishes of 
the donor or testator, if expressed, but if none is expressed, 
then to use and invest such property and its proceeds for the 
best interests of the home; 

2. To establish, and from time to time change, such rules 
and regulations as may be deemed expedient for the manage- 
ment of the home, and for securing economy and accounta- 
bility in its affairs, which rules and regulations must be strictly 
observed by all officers and employes; 

3. To fix the compensation of all officers and employes whose 
compensation is not herein specially named, and to require 
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bonds when desirable, and to fix the amount and determine the 
sufficiency thereof; 

4. To contract, subject to the limitations hereinafter provided, 
for provisions, clothing, medicine, fuel, and all other supplies 
required for the support of the home, necessary for any period 
not exceeding one year; 

5. To, on or before the fifteenth day of November, annually 
make a report to the governor of the condition and progress 
of the home, together with an exhibit in detail of all receipts 
and expenditures for the preceding fiscal year. 

Subdivision one corresponds to section three of the original act; 
subdivisions two and three to section five; subdivision four to the first 
sentence of section ten; and subdivision five to section eleven. 

Contracts for supplies. 

Sec. 2198. All contracts for supplies must be limited to 
bona fide dealers in the articles contracted for, and must be 
given to the lowest bidder at a public letting thereof for a fair 
and reasonable price not greater than the usual market rates. 
Notice of the time, place, and condition of letting each con- 
tract must be given twice each week for two consecutive weeks 
in a daily paper published in the city of San Francisco, and 
once each week for two consecutive weeks in a paper published 
at the county seat of the county where the home is located. 

Corresponds to all of section ten except the first sentence. 

Election and duties of secretary and of treasurer. 

Sec. 2199. A secretary and a treasurer must be elected by 
the board, neither of whom must be a member thereof. The 
secretary must keep true and correct minutes of all meetings 
and transactions of the board, enter the same in a suitable 
book provided for that purpose, and perform such other duties 
as the board may require of him. 

Corresponds, so far as the duties of the secretary are concerned, to 
the provisions of section four of the original act, as amended in 1899. 
The provisions of that section respecting the bonds of the secretary and 
the treasurer will be omitted, upon the ground that sufficient provision 
is made therefor in subdivision three of section twenty-one hundred and 
ninety-seven. 

Duties of treasurer. 

Sec. 2200. The treasurer must have the custody of all 
moneys, bonds, notes, mortgages, and other securities and obli- 
gations belonging to the home. He must keep full and accurate 



180 COMMISSIONERS FOR REVISION AND REFORM OF THE LAW. 

accounts of receipts and payments in the manner directed by 
the by-laws and such other rules as the trustees prescribe. He 
must balance his accounts at the close of each fiscal year, and 
make a statement of the balances therein, and an abstract of 
all receipts and payments of the past year, which he must, 
upon demand, deliver to the auditing committee of the board 
of trustees, who must compare the same with his books and 
vouchers, and verify it by a further comparison with the books 
of the superintendent, and certify their findings upon such 
examination to the trustees at the annual meeting. He must 
further render an account of the state of his books and of the 
funds and other property in his custody whenever required to 
do so by the trustees. 

Corresponds to section four as amended in 1899. 

Appointment of superintendent and matron. 

Sec. 2201. The )joard must appoint a matron and fix her 
salary, not exceeding nine hundred dollars per annum. It 
must also appoint a superintendent, whose annual salary 
must be twenty-four hundred dollars. Before entering upon 
the discharge of any duty, he must give a bond to the State in 
the sum of ten thousand dollars, with sureties to the satisfac- 
tion of the board of trustees, conditioned for the faithful per- 
formance of his duties. Either the superintendent or the 
matron may be removed by the board for cause. 

Is taken from section six of the original act. 

The superintendent and his duties. 

Sec. 2202. The superintendent is the chief executive oflScer 
of the home. He has the general superintendence of the 
buildings, workshops, grounds, and farm, together with their 
furniture, implements, fixtures, and stock, and the direction and 
control of all persons employed in or about the same, subject to 
the laws and regulations established by the trustees. He must 
employ and discharge, subject to the approval and supervision of 
the board of trustees, such teachers, attendants, assistants, 
artisans, and laborers, as he may think proper and necessary 
for the economical and eflScient carrying into effect of the 
design of the institution, and prescribe their several duties 
and places. He must also, from time to time, give such 
orders and instructions as may appear best calculated to induce 
good conduct, fidelity, and economy in any department of labor 
and expense, and is enjoined to maintain salutary discipline 
among all who are employed by the institution or home; and 
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to enforce strict compliance with such instructions and uni- 
form ohedience to all the rules and regulations of the home. 
He must cause full and fair accounts and records of all his 
doings and of the entire business and operations of the insti- 
tution, together with the condition and prospects of the pupils, 
to be kept regularly, from day to day, in books provided 
for that purpose, and must see that all such accounts and 
records are fully made up to the date of each half fiscal year, and 
that the principal facts and results, with an official report 
thereon, are laid before the board at its semi-annual meetings, 
unless otherwise specially ordered. He must conduct the 
official correspondence, and keep a record of the applications 
received and the pupils admitted, and is accountable for the 
careful keeping and economical use of all furniture, stores, 
and other articles provided for the home, and must prepare 
and present to the board at its semi-annual meeting a true 
and complete -inventory of all personal property belonging 
to the home. He must, on or before the fifth day of each 
month, prepare a true and correct report, verified by his oath, 
of all inmates supported, cared for, trained, and educated 
in such home for the preceding month, and whose support, 
care, training, and education in such home are provided to 
be paid for by the several counties whence they came. This 
report must give the names and residences of all such inmates, 
together with the dates of their admission, and the depart- 
ment of the home in which they are detained, and the special 
grade of mental deficiency with which each is afflicted. Copies 
of this report must be filed in the offices of the state board of 
examiners, the controller, and the treasurer of state, but must 
not be printed, or used, nor permitted to be used, for any other 
purpose than the special information of the officers designated. 
The superintendent must also, within the time above designated, 
prepare a report, verified by his oath, showing substantially 
the facts set forth in the above report, which must be filed 
with the county auditors of the several counties from which the 
commitments have been made to the institution, showing the 
name of each inmate supported, and for which such county is 
liable to the State for support and maintenance. The exercise 
of all the powers of the superintendent is subject to the 
approval of the trustees. 

Consolidates so much of section six, as amended by the statute of 
1889, p. 155, and of section one of the statute of 1897, p. 551, as 
amended by the statute of 1901, p. 795, as relates to the duties of the 
superintendent. 
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Further reports by the superintendent. 

Sec. 2203. The superintendent must, annually, after the 
close of the fiscal year, and before the date at which the trustees 
are required to make their annual report, make to the trustees 
a report, giving the name, age, sex, nativity, residence, and date 
of reception of each pupil in the institution within the preceding 
year, and, as far as can be ascertained, the causes of imbecility; 
also the number discharged, with the date and reason therefor 
in each case, together with the name of each paying pupil, and 
the amount charged for him, and the amounts paid or unpaid; 
and also such other information and suggestions as may seem 
proper; which report must be kept on file in the ofSce of the 
secretary of the board, but must not be printed. 

Corresponds to section twelve of the original act. 

Admission of children and others. 

Sec. 2204. Whenever any parent, guardian, or other person 
charged with the support of an imbecile or feeble-minded child 
between the ages of five and twenty-one years, or of any idiot, 
epileptic, or mentally enfeebled paralytic, irrespective of age, 
desires him to be admitted into such home, he may petition the 
superior court of the county in which he resides, for an order 
admitting such person to such home. The judge must inquire 
into the condition or status of such person, and if he finds him 
to be an imbecile or feeble-minded child between the ages above 
named, or an idiot, epileptic, or mentally enfeebled paralytic, 
irrespective of age, and that he has been a resident of the State 
for one year next preceding the presentation of the petition, 
such judge must make an order that he be received, maintained, 
and educated in such home, and on the presentation of such 
order the superintendent must receive him therein, if the home 
is not already full, or the fund available for its support 
exhausted; but the idiot, epileptic, or paralytic need not be 
received if, in the judgment of the management of the home, 
he is not a suitable subject for admission thereto. The judge 
must inquire into the financial condition of the parent, guardian, 
or other person charged with the support of any such child, and 
if he finds him able, in whole or in part, to pay its expenses at 
such home, he must make a further order requiring such parent, 
guardian, or other person charged with the support of such child 
.to pay to the home at stated periods such sums as, in the 
opinion of the judge, are proper during such time as the child 
may remain in such home. This order may be enforced by 
such further orders as the judge deems necessary, and may be 
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varied, altered, or revoked in his discretion, and the board may 
cause the peremptory discharge of any person who has been an 
inmate or patient for the period of one month. For each child 
or other person committed to such home, the judge must make 
such orders as are requisite to secure the payment, by the 
county from which he is committed, to the state treasury, of the 
sum of ten dollars monthly for and during each month, or part 
of month, such person so committed remains an inmate of the 
home, but in the absence of such order, or unless otherwise 
specially set forth therein^ the signing and delivery by the 
judge of a commitment is prima facie evidence of the intent 
that the payment of such monthly support shall be a charge 
against the county, or city and county, from which the commit- 
ment was made. 

This section consolidates section seven of the act of 1887 with so 
much of section one of the act of 1897, p. 251, as amended by the 
statute of 1901, p. 795, as relates to admissions to the home. The latter 
act, in the last clause thereof, authorizes the peremptory discharge of 
any person who has been an inmate for the period of one month. We 
have assumed that this takes the place of the last clause of section 
seven of the act of 1887, which was in terms directed to children only, 
and authorized their return after two months. The propriety of this 
provision is exceedingly questionable, as it appears to give arbitrary 
discretion to the management to turn out whomsoever it pleases, how- 
ever regular may have been his commitment to the home. 

Duties of county auditors and treasurers. 

Sec. 2205. Each county auditor must include in his state 
settlement report rendered to the controller in the months of 
May and December the amount due to the State under this 
chapter by reason of commitments to the home; and the 
county treasurer, at the time of the settlement with the State 
in such months, must pay to the state treasurer^ upon the order 
of the controller, the amounts found to be due to the State by 
reason of the commitments herein referred to. 

Is taken from section one of the act of 1897 as amended bv the 
statute of 1901, p. 795. 

Additional admissions. 

Sec. 2206. The board of trustees, when the accommodations 
of the home permit, if such action does not conflict with the 
interests or welfare of committed cases or applicants awaiting 
admission, may admit, for any stated period of time, without 
judicial commitment, such persons as are before and hereinafter 
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specified as eligible for admission, upon such terms of special 
payment, gift, bequest, donation, legacy, transfer of real or 
personal property, or other lawful procedure, as may appear to 
them to be to the best interests of the State, and may further 
secure to the home, for the time such persons so admitted are 
inmates of the home, such revenue or compensation as fully 
covers the actual cost to the home for all care, treatment, educa- 
tion, and support therein involved. 

Consists of section four of the statute of 1897, p. 253. 

Visitations and examinations. 

Sec. 2207. There must be visitations and thorough examina- 
tions of all the departments of the institution monthly by one 
or more of the trustees, and quarterly by a majority of them. 
At each visitation there must be made a detailed statement 
of the condition of the home, signed by the trustee or trustees 
making the statement, and placed on file, which statement 
must at all times be open to the inspection of legislative 
committees charged with the duty of examining public insti- 
tutions. The trustees, during their monthly visitation, must 
examine the books and accounts, and no account or claim must 
be paid until it has been examined and certified as correct by 
at least two of the trustees. 

Consists of section thirteen of the original act. 

Payment of claims. 

Sec. 2208. No bill must be paid except upon accounts, 
certificates, or vouchers, duly certified by the superintendent 
and approved by the board of trustees. 

Consists of section fourteen of the original act. 

Claims for expenses. 

Sec. 2209. All claims, excepting those for salaries, wages, 
and the contingent expenses of the ofScers of the home, incurred 
on account of the regular support of such home, must be pre- 
sented monthly before the state board of examiners, in the 
usual way, as now provided by law, and as the state board of 
examiners may hereafter advise and direct; but the aggregate 
amount of all such claims must not exceed, in any given 
month, the aggregate sum due the State for that month from 
the counties of this State for such inmates actually in the 
home, as provided for in section twenty-two hundred and four. 

Consists of section two of the act of 1897, p. 252. 
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Adjustment and payment of salaries. 

Sec. 2210. The State must, by legislative appropriation, 
provide for the payment of all salaries and wages of all oflScers 
and employes employed by said home, and for the payment 
of all traveling and other contingent expenses incurred by 
the oflScers of the home while attending to business belong- 
ing to or appertaining solely to the home. But the salaries 
and wages herein provided to be paid by the State must not, 
in any event, exceed in amount such salaries or wages as the 
State pays for the same or for similar lines of work in 
the other public institutions of this State; and the state board 
of examiners is hereby directed to make such rescaling of all 
salaries and wages paid in said home, including those already 
provided for by law, and which provisions are hereby repealed, 
as may place said salaries and wages, in each and every par- 
ticular, upon a parity with the salaries and wages paid in and 
by the other public institutions of this State for the same or 
for similar service; and where the service rendered is unlike, 
or widely different from any services rendered in any other 
public institution, then the state board of examiners must 
designate what is the just and proper remuneration for such 
particular and special service referred to, and the sum or sums 
so fixed -by the state board of examiners is the regular salary, 
wage, or compensation thereto belonging. 

Consists of section three of the act of 1897, p. 252. 

Reservations respecting certain inmates. 

Sec. 2211. Nothing in this chapter contained interferes with 
or afiects the status of such inmates as may now be in such 
home under terms of life tenure, or such other inmates as 
may be deemed by the management self- supporting by the value 
of their labor, or who may pay in whole or in part such sums 
as, in the judgment of the management, cover the cost of their 
support. For all cases the board of trustees is authorized and 
directed to secure from the proper officers of the several coun- 
ties whence the inmates were committed or received, such 
arrangements for recommitment under the terms of this chapter 
as may prevent such inmates becoming a sole charge upon the 
State; and the board of trustees is further authorized to dis- 
charge, at its discretion, any person whose support is unpro- 
vided for by the terms of this chapter. 

Corresponds to section five of the act of 1897, p. 253. 
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Duties of controller and treasurer. 

Sec. 2212. The controller of state .is hereby authorized to 
draw his warrants in favor of the board of trustees, upon its 
presentation of claims in the usual manner on account of the 
supporting of the said home as herein provided for, and the 
treasurer of state is hereby directed to pay the same. 

Consists of section seven of the act of 1897, p. 253. 

§§ 2213-2224. That a new chapter be added, numbered 16, codifying 
the statute of 1887, p. 160, to consist of sections twenty-two hundred 
and thirteen to twenty-two hundred and twenty-four, to read: 

CHAPTER 16. 

THE INDUSTRIAL HOME OF THE ADULT BLIND. 

Sic. 2213. Objects. 

2214. Who entitled to admission. 

2216. The board of directors. 

2216. Powers of directors. 

2217. Duties of directors. 

2218. The president. 

2219. The superintendent. 

2220. The physician. 

2221. Bonds. 

2iS22, Payment of salaries and expenses. 

2223. Delivery of moneys. 

2224. Resolutions of election and dismissal. 

Objects. 

Sec. 2213. The objects of the Industrial Home of the Adult 
Blind are: First, the instruction of such blind admitted thereto 
in some trade or trades, to enable them to contribute to their 
own support; and second, the furnishing of a working home 
for the adult blind, who, after learning a trade or trades, desire 
to remain at the home as workmen; but all who so remain must 
pay to the State, through the board of directors, the cost of 
their maintenance at the home. The rate of wages to be paid 
these workmen, as well as the amounts which they must pay 
for their maintenance, must be fixed by the board. 

Corresponds to section one of article two of the act. 

Who entitled to admission. 

Sec. 2214. Every person who has been a resident of the 
State for three years prior to his application for admission is, 
if of suitable age, character, and qualifications, entitled to the 
benefit of instruction in such home free of charge, though he is 
not of such physical strength as to be able to work every day. 
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Aged and enfeebled blind persons may be received and main- 
tained in the home at the discretion of the directors, free of 
cost, or at a nominal charge, if such admission and mainte- 
nance do not conflict with the interests of the home. The board 
may also admit blind persons from other States, but such 
admission must be under such conditions as will not entail 
cost on this State, and must not be allowed if it will exclude 
qualified blind residents of the State. 

Corresponds to, and consolidates, section two of article two and section 
ten of article three of the original act. It will be observed that while 
the statute purports to authorize the admission only of persons of suit- 
able age, character, and qualification, it nowhere undertakes to prescribe 
any test to determine either. 

The hoard of directors. 

Sec. 2215. The industrial home is under the control of a 
board of directors, consisting of five members, appointed by the 
governor. They receive no compensation for their services. 

Consolidates section four of article one and section fourteen of article 
three. This section does not fix the official term of the directors, and it 
must, therefore, be controlled by section sixteen of article twenty of the 
constitution, and hence be during the pleasure of the appointing power- 

Powers of directors. 

Sec. 2216. The board of directors has power: 

1. To make by-laws for its government and the government 
and direction of the home, and prescribe conditions for the 
admission of applicants thereto, and the admission pursuant 
to such conditions, having regard to an equitable representation 
from each county of the State; 

2. To designate the trades which must be regularly taught 
in the institution; 

3. To elect a general superintendent and all subordinate 
officers and employes, and to determine the number thereof 
when not fixed by this chapter; 

4. To elect a physician, not a member of the board, whose 
salary must not exceed twelve hundred dollars per annum; 

5. To elect a secretary, whose salary must not exceed six 
hundred dollars per annum, who must give bond in the sum 
of five thousand dollars; 

6. To prescribe in particular the duties of the superintendent, 
physician, and secretary; 

7. To purchase, from time to time, such materials as may be 
suitable for the requirements of the manufacturing and other 



188 COMMISSIONERS FOR REVISION AND REFORM OF THE LAW. 

departments of the home, to audit the bills therefor, and 
forward them to the state board of examiners; 

8. To fix the market price of all wares manufactured in the 
home, and of all wares manufactured elsewhere by non-resident 
beneficiaries, and to provide for and regulate the sale of all 
such manufactured wares; 

9. To fix the compensation of common laborers and of all 
other employes in the home, whose wages are not herein 
estaiblished; 

10. To grade and fix the price of skilled and unskilled labor 
and the amount of work required in the various deparments to 
constitute a day's labor, and to permit the inmates to work at 
piece work; 

11. To authorize work to be let out to blind people, so that 
such beneficiaries as in their judgment may require it, may 
receive it at their residence, and for such piece work to pay 
liberal prices, so as to yield, as near as possible, the compensa- 
tion of resident laborers; but in no case, to incur any indebt- 
edness for labor contracts with the beneficiaries, resident or 
otherwise, when there is not sufficient money on hand to pay 
the same; 

12. To take, receive, manage, and invest all moneys or prop- 
erty hereafter bequeathed or donated to said home, in accord- 
ance with the wishes of the testator or donor; or if no conditions 
are attached to the bequests or donations, then to invest such 
moneys or proceeds of property for the best interests of the 
home. If any donation or bequest is trammeled with any 
religious conditions of a sectarian character, or conditioned in 
any manner antagonistic to the provisions of this chapter, or 
in conflict with any necessary rule or regulation of the home, 
the board may refuse to accept such donation or bequest, and 
is hereby authorized to reject the same. Donations or bequests 
may be received by the state treasurer, or by the president of 
the board of directors; but no donation or bequest accompanied 
by any condition must be received until it has been ordered 
approved and received by the board, and notice thereof given 
by the secretary to the state controller. Any bequest or dona- 
tion received or collected by the president of the board must 
be immediately paid over by him to the state treasurer, and at 
the same time the president must forward to the state con- 
troller a statement thereabout, verified by his oath. All 
moneys received by the state treasurer must be placed to the 
credit of the " Fund of the Industrial Home of Adult Blind." 
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The investment of funds by the board can be made only in the 
same manner as the approval of claims, subject likewise to the 
action of the state board of examiners thereon. 

Subdivision one consolidates subdivision first of section one and the 
last clause of section thirteen of article two; subdivision two corresponds 
to subdivision second of section one; subdivision three to subdivision 
first of section two; subdivision four to subdivision second; subdivision 
five to subdivision third of the same section; subdivision six corresponds 
to section three; subdivision seven to section eight; subdivision eight to 
the first sentence of section nine; subdivision nine to the last sentence 
of section nine; subdivision ten to section eleven; subdivision eleven 
to section twelve, and subdivision twelve to section fifteen. 

Duties of directors. 

Sec. 2217. The duties of such board are: 

1. To make inquiry into the department of labor and expense, 
the condition of the home and its prosperity, and to employ 
all reasonable means to make the same self-supporting; 

2. To hold stated meetings at the home at least once in 
every month; 

3. To keep at the home a record of their proceedings, which 
must be accessible to the public during the hours of nine a. m. 
to four p. M., excepting on legal holidays; 

4. To report annually, in the month of December, to the 
governor a statement of receipts and expenditures, the condition 
of the home, the number of inmates, and the number of bene- 
ficiaries doing work at their own residences, and such other 
matters touching the management of the home as they may 
deem proper. The annual report must be verified by the oath 
of the president of the board of directors. The superintendent 
of state printing is authorized to print annually two thousand 
copies of such report, which copies the board must circulate in 
the manner appearing to them to be in the best interests of the 
home; 

5. To provide dormitories for males and females in separate 
departments; 

6. To contract for provisions, fuel, and all other supplies 
needed for any period of time not exceeding one year; and such 
contracts must be limited to bona fide dealers in the several 
classes of articles contracted for. Such contract must be given 
to the lowest responsible bidder, at a public letting thereof, if the 
price bid is fair and not greater than the usual market prices. 
Each bid must be accompanied by such security as the board 
requires. Notice of the time, place, and letting of each contract 
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must be given for at least two consecutive weeks in a daily paper 
published in the city of San Francisco, and in one newspaper 
published in the city or town where the home is located. If all 
the bids at any letting are deemed by the board unreasonably 
high, it may decline to contract, and may again advertise for 
proposals, and so continue to renew the advertisement until 
satisfactory contracts are made; and in the meantime the board 
may contract with any person whose contract is just and 
equitable, but no contract thus made must extend beyond sixty 
days. No bid must be accepted when it is higher than any 
other bid, made at the same letting, for the same class or 
schedule of articles. When two or more bids are equal in 
amount, the board may divide the contract between the bidders; 
7. To designate the number of employes, prescribe their 
duties, and fix their compensation, and to approve or disapprove 
the appointments made by the superintendent. 

Subdivision one consists of section four; subdivision two of section 
five; subdivision three of section six; subdivision four of section seven; 
subdivision five of the first clause of section thirteen; subdivision six of 
section twenty; and subdivision seven of all of section twenty-one, with 
the addition of the words " or disapprove." 

The president. 

Sec. 2218. The board of directors must elect one of their 
number president. As such he is ex-oflSciO' a member of each 
standing committee, and must appoint all committees unless 
otherwise ordered by the board. He must make careful and 
diligent inquiry into the management of the home, and report 
the result thereof at each meeting of the board, with such 
recommendations as he may wish to make concerning such 
management. 

Consolidates sections sixteen and nineteen of article three. 

The superintendent. 

Sec. 2219. The superintendent is the chief executive officer 
of the home He must be a man of good education and of 
good moral character and business experience. His salary is 
twenty-one hundred dollars per annum. He must execute an 
official bond in the sum of five thousand dollars. His powers 
and duties are as follows: 

1. To superintend the grounds, buildings, workshops, manu- 
facturing departments, and property of the home; 

2. To certify to the board of directors the number of instructors 
and employes needed in the manufacturing departments, and 



RE0OMMENDATI0N8 RESPBX3TINQ THE POLITICAL CODE. 191 

to recommend to the board the appointment of suitable persons 
for these positions; 

3. To dismiss any domestic, servant, or person employed at 
the home — other than an instructor or employe in the manu- 
facturing department — whenever in his judgment the good of 
the home demands it; 

4. To prescribe and enforce the duties of all instructors, em- 
ployes, domestics, servants, and laborers employed at the 
home; 

6. To admit inmates only upon the certificate of the attend- 
ing physician, or by order of the board, as hereinafter provided; 
to control the inmates, and to prescribe and enforce a system 
of instruction and lal^or; 

6. To suspend any employe or instructor pending a recom- 
mendation to the board for his permanent dismissal, and to 
appoint substitutes during the absence of any or all employes; 

7. Pending a recommendation to the board for his final dis- , 
missal, to suspend the privileges of, and to remove from the 
premises, any inmate whose presence appears to be in conflict 
with the interests of the home. Should any inmate so suspended 
or removed be in destitute condition, the superintendent must, 
upon his demand, furnish him with suitable lodgings and board 
elsewhere, until the decision of the board is made thereon. The 
bill therefor must be presented to the board for payment, in 
the same manner as other claims; 

8. To reside at the home; 

9. To keep a daily record of his official acts in the manner 
prescribed by the board, and to present the same to the board 
at each monthly meeting, verified by his oath, in accordance 
with the blanks furnished by the board for that purpose, and 
to make in the monthly reports such recommendations as he may 
deem proper. The monthly report must contain a statement of 
all stock, goods, and supplies of any nature received at the 
home during the month; 

10. To turn over to the board, at the close of each month, 
together with the balance sheet, all moneys derived by him 
from the sale of manufactured goods, and all revenues derived 
by him from any source whatsoever in behalf of and for the 
benefit of the home, and to take the secretary's receipt therefor; 

11. To make up and present to the board, in the month of 
July of each year, his annual accounts and statement of the 
afifairs of the home, verified by his oath. The annual state- 
ment must be an epitome of the monthly reports, and must 
contain the number and names of all inmates, officers, and 
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employes, and their respective dates of admission or beginning 
of employment, and the respective dates of dismissals made 
during the year. It must contain a full review of all feceipts 
and expenditures, and an invoice of all goods and stock and 
supplies on hand. It must contain, also, the average weekly 
cost of board per capita of all persons residing at the home, 
without considering the labor credits, and the average annual 
cost of instruction per capita. It must show clearly the relation 
of the gross products to the gross cost, and the percentage lack- 
ing in order to become self-supporting. For the making up of 
such statement, the superintendent shall have full access to 
the secretary's and other books of the home, and such state- 
ment must be independent of each and all of the other annual 
reports; 

12. To make requisitions on the board of directors for 
articles and goods needed at the home, and to order the same 
as directed by the board. It may, by resolution spread upon 
its minutes, authorize the superintendent, in case of emergency, 
to make purchase of material and supplies for the home with- 
out such previous requisition. He must, in addition, perform 
such further services as may be required of laim by the board- 
Consists of subdivisions first to twelfth of article four. 

The physician. 

Sec. 2220. The physician must examine at his office, at a 
stated hour daily, and at the home, at a stated hour upon the 
days of his visits, all applicants for admission, as ta their blind- 
ness. If the applicant appears to^be a proper subject for admis- 
sion to the benefits of the home, the physician must forthwith 
deliver to him his certificate of admission, directed to the board 
and to the superintendent of the home. Upon presentation of 
the certificate the superintendent must admit the applicant as 
a beneficiary. Any applicant rejected by the attending physi- 
cian has the right of appeal to the board. The physician must 
present to the board, monthly, a statement of the sanitary 
condition of the home, and must therein specify the days and 
dates of his visits, and the age and nativity of each person to 
whom he has issued, during the month, a certificate of admis- 
sion, together with the cause or causes of blindness, physical 
condition, and also as to whether any such inmates would be 
benefited by medical treatment, as well as any other matters 
which the board may deem proper to require of him. The 
monthly statements must be made upon blanks furnished by 
the board for that purpose. He must present to the board, in 
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the month of July, his annual report, which must be an epitome 
of his monthly reports, and in which he must specify, with 
particularity, all sickness at the home during the year; and 
such observations and recommendations may be therein made 
as seem to him pertinent to the sanitary welfare of the home. 
The attending physician must, in no instance, permanently 
treat any inmate for blindness, or any optical affection, without 
permission in each case first being given by the board, at the 
request of the person so afflicted. The attending physician 
must visit the home once every day. 

Consists of article five of the act. 

Bonds, 

Sec. 2221. The official bonds in this chapter required must 
be approved by the board of directors, and filed and recorded 
in the office of the secretary of state. The approval of the 
bond must be by indorsement thereon by the president, and 
reference thereon made by the secretary, to such action of the 
board. 

Consists of section four of article two. 

Payment of salaries and expenses. 

Sec. 2222. The salaries of the superintendent, secretary, 
and physician, and all other expense accounts, including the 
wages of workmen at trades, and of employes, must be paid 
monthly out of the moneys appropriated by the legislature for 
the support of the home, or from accumulations from the 
industries of the home, or from donations and bequests to the 
home, made without restraining conditions, whenever resort 
to such donations or bequests is necessary. All such claims, 
excepting salaries of said officers, must be first approved by 
the board of directors, and must be so indorsed by the secre- 
tary and attested by the president, and must immediately 
thereafter be forwarded to the secretary of the state board of 
examiners. When the claims have been approved by that 
board, the controller must issue his warrant therefor, directed 
to the state treasurer, in favor of the board of directors. The 
state treasurer is authorized to pay such warrant only when 
indorsed by the secretary, and attested by the president of the 
board. No claim for wages of employes, or of workmen at 
trades, must be audited by the board of directors until after it 
receives from the foreman his monthly time certificate, duly 

13— cc 
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verified by his oath, and stating the amount of labor performed 
by the employe or workman. 

Consists of section three of the original act as amended by the statute 
of 1889, p. 147. 

Delivery of moneys. 

Sec. 2223. Every officer and employe of the home, and any 
other person acquiring possession, by any means whatever, 
of moneys belonging to the home, must, at the close of each 
month, deliver the same to the board of directors, accompanied 
by a statement thereof, verified by his oath, taking the secre- 
tary's receipt therefor. The board of directors must, at least 
once in every month, forward to the state treasurer all moneys 
in their charge belonging to the home. The secretary of the 
board must, at the same time, forward to the state controller a 
statement thereof, verified by his oath. All such moneys 
received by the state treasurer must be placed to the credit of 
the *' Fund of the Industrial Home of Adult Blind." 

Consists of section sevent^n of article three. 

Resolutions of election and dismissal. 

Sec. 2224. Immediately upon the election or dismissal of 
any officer, whose salary is fixed by the provisions of this 
chapter, the board must cause the secretary to forward to the 
controller of state a certified copy of the resolution of such 
election or dismissal, which the controller must file in his office. 

Consists of section eighteen of article three of the original act. 

g§ 2225-2232. That a new chapter, numbered Ic, codifying the statute 
of 1897, p. 44, consisting of sections twenty-two hundred and twenty- 
five to twenty-two hundred and thirty-two, be added, to read: 

CHAPTER Ic. 

THE women's RELIEF CX)RPS HOME OF CALIFORNIA. 

Sec. 2226. Object. 

2226. Directors, their appointment and qualification. 

2227. Election and compensation of officers. 

2228. Powers of the board. 

2229. Duties of the board. 

2230. Stoteaid. 

2231. Auditing of claims. 

2232. Moneys paid to treasurer. 

Object. 

Sec. 2225. The object of the Women's Relief Corps Home 
at Evergreen, Santa Clara county, is for the support of ex-army 



RECOMMENDATIONS BESPECTINQ THE POLITICAL CODE. 195 

nurses, and of the wives, widows, mothers, and dependent, 
destitute unmarried daughters and sisters of the Union veterans 
who served honorably in the civil war. No person is entitled 
to aid under this chapter except by reason of her services as 
an army nurse, or by reason of the military or naval services 
of her husband, father, brother, or son, nor unless she has 
been continuously a resident of this State for one year next 
prior to her admission to the home. 

Corresponds to sections one and eleven of the original act, so far as 
they relate to admissions to the home. 

DirectorSj their appointment and qualification. 

Sec. 2226. The home is managed and controlled by a board 
of eleven directors, appointed by the governor, to hold office 
for two years from and after their appointment, unless sooner 
removed by him for cause. Each must, before entering upon 
the discharge of his duties, file with the secretary of state his 
oath of office, in the form prescribed by law. 

Corresponds to sections three, four, and five of the original act, except 
that the provision for the election and compensation of officers is 
transferred to section twenty-two hundred and twenty-seven. 

Election and compensation of officers. 

Sec. 2227. The board of directors must elect from their 
number a president, a ^ice-president, a secretary, and a treas- 
urer, each of whom holds office for one year from his election. 
No member of the board, nor any officer, must receive any 
compensation for his services. 

Corresponds to the last two sentences of section three. 

Powers of the board. 

Sec. 2228. The board of directors must be known by the 
name and style of *' The Board of Directors of the Women's 
Relief Corps Home Association of California," and by this 
name may sue and be sued in any of the courts of the State, 
and all property held by the board is held in trust for the 
Women's Relief Corps Home of California, and for the use 
and benefit of such home. Such board has power to manage 
such home, administer its affairs, make laws for its government, 
and adopt rules and regulations for its management, and a 
majority of its members constitute a quorum to transact its 
business. 

Is taken from section six of the original act. 
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Duties of the board. 

Sec. 2229. The board must: 

1. Hold at least one meeting each month for the transaction 
of business pertaining to the home; 

2. Cause to be kept a book or " general register," in which 
must be entered the date of admission, name, age, and place of 
birth of each inmate, and also the military or naval history, if 
it can be obtained, of the husband, father, or brother of such 
widow, wife, mother, maiden daughter, or sister, or of the ex- 
army nurse who is or may hereafter be admitted to such home, 
and the estate or income, if any, to which she may be entitled; 

3. Cause to be kept a full record of its meetings; also a book 
entitled "monthly accounts," in which must be entered all 
moneys received from any and all sources, segregated under 
proper heads; also all disbursements made, specifying for 
what purpose, the amounts so disbursed entered in detail, 
segregated under proper heads, and each entry to be made 
under proper dates; 

4. Keep a pay roll of the employes and the amount dis- 
bursed to each, at what rate of wages, and for the length and 
kind of service; 

5. Furnish to the state board of examiners, at the time of 
making a demand or presenting a claim for state aid, a trans- 
cript of such books and pay rolls, verified by the oath of its 
president and secretary, covering the time for which such claim 
or demand is made; 

6. To make a report, on the fifteenth day of August of each 
year, to the governor, containing a statement of all receipts and 
expenses, the condition of the home, the number of inmates 
during the year ending with June thirtieth, and such other 
matters as may be required by him. All reports must be 
verified by the oath of the president and secretary of the board. 

Subdivision one is taken from and corresponds to subdivision first of 
section six; subdivision two corresponds to subdivision second of section 
six; subdivision three to subdivision third of section six; subdivision 
four to subdivision fourth of section six; subdivision five to subdivision 
fifth of section siith, and subdivision six to section nine. » 

State aid. 

Sec. 2230. For each inmate maintained in the home, if enti- 
tled to such maintenance under section twenty-two hundred 
and twenty-five, it is entitled to twelve and a half dollars each 
month from appropriations made for that purpose. No inmate 
for whose support there is paid, independent of state aid, the 
sum of twelve dollars and fifty cents or more per month, must 
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be entitled to any aid under this chapter. But if such sum be 
less than twelve dollars and fifty cents per month, aid must be 
granted for such sum only as is necessary to make the full 
amount for support, including the State aid, twelve dollars and 
fifty cents per month. 

Consolidates the provisions of sections one and eight. 

Auditing of claims. 

Sec. 2231. Every claim for aid under this chapter must be 
presented to and audited and allowed by the state board of 
examiners, and when allowed in whole or in part, it is the 
duty of the controller to draw his warrant for the amount 
thereof in favor of the president and treasurer of the board of 
directors, and it is the duty of the state treasurer to pay the 
same, on due presentation. 

Consists of section seven of the original act. 

Moneys paid to treasurer. 

Sec. 2232. All moneys received by the directors or any 
officer of the home (except such as may be paid to them by the 
State for disbursement), including pension moneys belonging 
to the pensioners in the home, must be paid over to the treas- 
urer of the board, to be used for the support and maintenance 
of the home. 

Consists of section ten of the original act. 

§§ 2233-2233^. That a new chapter, numbered Id, codifying the 
statute of 1897, p. 106, to consist of sections twenty-two hundred and 
thirty-three to twenty-two hundred and thirty- three k, be added, to read: 

CHAPTER Id. 

THE veterans' HOME. 

Sec. 2233. Property of, its ase and control. 
223Sa. Name and style of the board. 
22336. Powers of the directors. 
2233c. Duties of the directors. 
2233d. Qualification of officers. 
22330. Expenses of officers. 
2233/. Admissions. 
2233g. Non-resident inmates. 
2233h. Duties of state treasurer. 
2233t. Auditing and approval of bills. 
2233J. Duties of treasurer. 
2233A;. Contracts for supplies. 

Property of, its use and control. 

Sec. 2233. All the property heretofore acquired by the State 
at or near Yountville, in the county of Napa, from the Veterans* 
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Home Association, must continue to be used as a home for 
aged and indigent soldiers, sailors, and marines of the United 
States army and navy, under the exclusive management and 
control of the State, by a board of eleven directors, appointed 
by the governor, a majority of whom constitutes a quorum for 
the transaction of business, and each of whom holds office for 
the term of four years from his appointment. In the event of 
a vacancy in the office of a director, before the expiration of 
his term, it must be filled by the governor for the unexpired 
portion of the term only. Each director must, within thirty 
days after receiving notice of his appointment, file with the 
secretary of state his oath of office. 

Corresponds to sections two and three of the original act, except that 
we have added what we suppose to be implied, viz., that the bene- 
ficiaries must have been in the army or navy, and we have omitted 
the form of oath, on the ground that the form of official oath is else- 
where sufficiently prescribed. The provision respecting a quorum is 
from section four. 

Name and style of the hoard. 

Sec. 2233a. The board of directors must be known and 
styled "The Board of Directors of the Veterans' Home of 
California,'' and by that name may sue and be sued in any of 
the courts of the State. All property held by such board is 
held in trust for the State and for the use and benefit of such 
home. 

Corresponds to the first sentence of section four. 

Powers of the directors. 

Sec. 2233&. The board of directors has power: 

1. To manage the home, make by-laws for the government 
of the board not in conflict with the laws of the State, adopt 
rules and regulations for the government of the home, to con- 
form as nearly as possible to the rules and regulations by 
which the United States Soldiers' Home and branches thereof 
are governed; 

2. To elect a president and vice-president from their number, 
to hold office for two years; 

3. To elect, once every two years, a commandant, a secretary, 
a treasurer, and a medical director, to hold office for two years; 
neither must be a member of the board of directors, and each 
must be a Union, Mexican, or Spanish war veteran; 

4. To remove for cause, any officer elected by it, but only 
after a full and fair hearing by the board; 
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5. To fill for the unexpired term, all vacancies, whether 
occurring by death, resignation, or removal; 

6. To prescribe the duties and fix the compensation of all 
ofiScers and employes elected or appointed by it, and to change 
the same from time to time; 

7. To maintain an ofiSce in the city of San Francisco, at an 
expense for rent, light, fuel, telephone, and janitor, not to 
exceed six hundred dollars per annum. 

Subdivision one corresponds to the second sentence of section four; 
subdivisions two, three, four, five, and six are from section five; and 
subdivision seven corresponds to section fourteen of the original act. 

Duties of the directors. 

Sec. 2233c. The duties of the board of directors are: 

1. To keep records, reports, and accounts which conform to 
the requirements of the board of managers of the National 
Home for Disabled Volunteers; 

2. To keep a full and correct record of all its proceedings, 
which must be open at all times to the inspection of any ' 
citizen desiring to examine the same; 

3. To keep the home open to inspection by the board of 
managers of the National Home for Disabled Volunteers; 

4. To hold stated meetings at the home quarterly, and as 
often as in its judgment the business may demand, and also to 
hold at least one meeting at the ofiSce in San Francisco each 
month, and as much oftener as may be necessary, for the 
auditing of bills and the transaction of business; 

5. To appoint such sub-committees as in the judgment of 
the board may be necessary; 

6. To keep a record, to be called "the general register," in 
which must be recorded the following as to applicants for 
admission: Number, name, age, place of birth, occupation, 
date of admission, date of rejection if not admitted, residence 
at time of admission, length of residence in the State imme- 
diately prior to admission, residence at time of entering service, 
date of enlistment, company, regiment, branch or arm of 
service, date of discharge, disease, wounds or disability, married 
or single, pensioner or not, rate of pension, estate or income, 
fraternal society, if any, to which he belongs, date of discharge 
from home, and reason therefor, place of and date of death, 
and place of burial, and remarks; 

7. To fix a schedule of wages by which veterans able and 
desiring to do light work may be employed; to audit all claims 
for labor and supplies legally chargeable against the home, and 
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it may also audit the expense of procuring the officers' bonds, 
if any such expense is incurred, and must direct the payment 
of their salaries, and do all things necessary for the proper 
conduct of the business of maintaining the home; 

8. To report, on the fifteenth day of August of each year, to 
the governor, a statement of all receipts and expenditures, the 
condition of the home, the number of veterans received and 
discharged during the year ending with June thirtieth, and 
such other matters touching the management, conduct, and 
interest of the home, as it may deem proper, or as may be 
required by the governor; also to make such other reports from 
time to time as the governor may require. All reports herein 
provided for must be verified by the oath of the president, and 
must be certified by the secretary of the board. 

Subdivisions one, two, three, four, five, and six are from section four; 
subdivision seven corresponds to section six; subdivision eight to section 
seven. 

Qualification of officers. 

Sec. 2233^. Before entering upon their duties, the com- 
mandant, secretary, treasurer, and medical director must each 
take the oath of office, and must file with the board an under- 
taking in such an amount as it may determine, conditioned 
for the faithful discharge of his duties. The undertaking must 
be signed by at least two sureties, or it may be the undertaking 
of some authorized surety company. In either case it must be 

« 

approved by the board. 
Consists of section five of the original act. 

Expenses of officers. 

Sec. 2233e. Each director and officer of the board must 
receive his actual necessary traveling expenses in attending the 
meetings of the board, or in traveling on business authorized 
by it, to be paid out of any moneys appropriated for the support 
of the home. 

Corresponds to section thirteen of the original act. 

Admissions, 

Sec. 2233/. The board of directors may make such rules 
governing the admission of applicants as in its judgment may 
be deemed just, proper, and for the best interests of the home, 
but no person must be admitted to reside therein (families of 
officers and employes excepted) who is not an honorably dis- 
charged United States soldier, sailor, or marine, and who has 
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not been a bona fide resident of the State of California for a 
period of one year immediately preceding his application, 
except those provided for in section twenty-two hundred and 
thirty-three g. 

Corresponds to section twelve of the original act. 

Non-resident inmates. 

Sec. 2233^. The board of directors may, at its option, receive 
in the home, disabled or indigent veterans, soldiers, or marines 
who served in the Civil or Mexican wars, or in any other war 
of the Union, and who are residents of any other State or 
Territory, upon condition that each must pay to the State for 
his maintenance and support the same rate per capita that the 
maintenance and support in such home costs the State per 
capita. Such payments to be made by the person admitted, or 
by the governor or treasurer of the State whence he comes. 

Corresponds to section sixteen of the act. 

Duties of state treasurer. 

Sec. 2233^. All moneys received by the State from the federal 
government for the use of the home, together with all moneys 
appropriated by the State for its support and maintenance, 
must be received by the state treasurer and placed to the credit 
of a fund to be entitled " fund for the support and mainte- 
nance of the Veterans' Home of California." 

Corresponds to section eight of the act. 

Auditing and approval of bills. 

Sec. 2233i. All bills and charges against the board for 
supplies, salaries, or other expenses incurred by it, must first 
be audited by such board, and thereafter forwarded to the state 
board of examiners for its approval, and when so approved, 
the controller must immediately issue his warrant in payment 
therefor, which warrant must be paid out of any moneys in 
such fund. 

Corresponds to section nine of the act. 

Duties of treasurer. 

Sec. 2233J. All moneys received by the directors or any 
officer of the home (except such as may be paid to them by 
the State for disbursement), including pension moneys belong- 
ing to the pensioners in the home, and all other trust moneys, 
must be immediately paid over to the treasurer of the board. 
Upon the first day of each month he must forward to the 
state treasurer all moneys then in his possession as treasurer. 
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except pension moneys and other trust funds, the canteen 
fund, and the moneys hereinafter referred to as subject to their 
direct disbursement and designated as the '^ emergency fund," 
together with a statement of the sources whence the same has 
been received. Such money must be immediately deposited 
by the state treasurer to the credit of the fund hereinbefore 
designated as the "fund for the support and maintenance of 
the Veterans' Home of California." 

Corresponds to section ten of the act. 

Contracts for supplies. 

Sec. 2233^. All supplies, except those not of a general char- 
acter, and not exceeding in value the sum of five thousand 
dollars in any one year, must be furnished the home on con- 
tract, let to the lowest responsible bidder; notice to bidders 
must be published for a period of two weeks in a newspaper 
of general circulation, published in each of the following cities, 
to wit: Napa, Sacramento, and San Francisco. Such notice 
must state that the board will receive bids for the needed sup- 
plies, setting forth the kind, quality, and quantity of each 
article required, and that the same must be delivered at the 
railroad station at Yountville, free of charge, at such time and 
in such quantity as the board may direct. The notice must 
also state with whom the bids are to be filed, the time and hour 
when and the place where the bids will be opened and the 
contract awarded. At the time and place appointed, the board 
must proceed to open all bids, and must award the contract to 
the lowest responsible bidder in each line of supplies called 
for. The board may reject any bid which does not conform to 
the requirements of the published notice, and if, in its judg- 
ment, all bids for any line of supplies are unsatisfactory, it 
may reject all such bids and readvertise as in the first instance. 
Bids must be called for and contracts let in the months of June 
and December, or as near that time each year as practicable, 
and no contract must be entered into for a longer period than 
six months. Before entering into a contract with any success- 
ful bidder, the board must require an undeiiiaking from such 
bidder, payable to the State of California, in such sum as it 
deems sufficient to secure the faithful performance of the con- 
tract. Such bonds must be approved by the board. For the 
purchase of supplies, not of a general character, the making 
of necessary and emergency repairs, the construction of minor 
improvements, and the defraying of incidental expenses, the 
board has the power to expend each year a sum not to exceed 
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in the aggregate five thousand dollars without first submitting 
said items to the approval of the board of examiners, and the 
controller is hereby authorized and directed to issue his war- 
rants from time to time, drawn in favor of the treasurer of the 
board, and payable out of the fund herein referred to, for such 
expenses, upon a requisition therefor, signed by the president 
and secretary of the board. Such warrants must not exceed, 
however, in any one year, the sum of five thousand dollars. At 
the end of every three months the board must file with the board 
of examiners a detailed statement, showing the expenditure, 
by items, of all sums of money so used. The treasurer of the 
board, upon receiving any moneys from the state treasurer, 
under the foregoing provision, must enter the same in his 
books in an account to be designated " emergency fund," and 
must pay the same out only upon drafts signed by the president 
and secretary of the board. 

Corresponds to section eleven of the act. 

§ 2242. That section twenty-two hundred and forty-two be amended 
to read: 

Sec. 2242. The regents of the university may make up, 
from duplicate specimens under their control, a geological 
cabinet for the use of the asylum. 

Omits from the beginning of the section the words " state geologist 
and," because the office of state geologist seems to have been abolished. 

§ 2255. That section twenty-two hundred and fifty-five be amended 
to read: 

Sec. 2255. The powers and duties of the board are as 
follows: 

1. To make by-laws, not inconsistent with the laws of the 
State, for their own government, and the government of the 
asylum; 

2. To elect the principal teacher; 

3. To elect a treasurer, who must not be a member of the 
board of directors; 

4. To elect a physician for the Asylum, for the term of two 
years, who must not be a member of the board of directors; 

5. To remove, at pleasure, any teacher or employe; 

6. To fix the compensation of teachers and employes; 

7. To make diligent inquiry into the depaftments of labor 
and expense, the condition of the asylum, and its prosperity; 

8. To hold stated meetings at the asylum at least once in 
every three months; 
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9. To keep a record of their proceedings; 

10. To report to the governor a statement of the receipts 
and expenditures, the condition of the asylum, the number of 
pupils, and of such other matters touching the duties of the 
board, as they deem advisable; 

11. To take, receive, manage, and invest all moneys and 
property heretofore devised, bequeathed, or otherwise donated 
to said asylum in accordance with the wishes of the testator or 
donor, or if he has attached no condition, then to invest such 
moneys or the proceeds of such property for the best interest 
of such asylum. 

Adds subdivision eleven, codifying the statute of 1878, p. 686, 
chap. 466. 

§§ 2288-2290. That a new chapter, numbered II a, codifying the 
statutes of 1880, p. 13, and 1883, p. 57, to consist of sections twenty- 
two hundred and eighty-three to twenty-two hundred and ninety, be 
added, to read: 

CHAPTER Ila. 

ORPHAN ASYLUMS. 

Sbc. 2283. Appropriation of aid. 

2284. Times of payment of aid. 

2286. Books to be kept by institutions. 

2286. State board of examiners' duties. 

2287. Presentation and allowance of claims. 

2288. Payment of damages. 

2289. Institutions and children entitled to aid. 

2290. Foundling asylums. 

Appropriation of aid. 

Sec. 2283. There is hereby appropriated out of any money 
in the state treasury not otherwise appropriated, to each and 
every institution in this State conducted for the support and 
maintenance of minor orphans, half orphans, or abandoned 
children, and to each and every county, city and county, city, or 
town maintaining such orphans, half orphans, or abandoned 
children, or any or all of such classes of persons, aid as follows: 
For each whole orphan supported and maintained in any such 
institution, one hundred dollars per annum; and for each half 
orphan or abandoned child, seventy-five dollars per annum; 
but each abandoned child must have been an inmate thereof 
for one year prior to receiving any support as provided in this 
chapter. 

Corresponds to section one of the original act. 
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Times of payment of aid. 

Sec. 2284. The aid herein granted must be paid in semi- 
annual installments, commencing on the first Mondays in 
January and July of each year. 

Corresponds to section two of the original act. 

Books to be kept by institutions. 

Sec. 2285. Every institution entitled to aid under this 
chapter must keep the following books, which at all times 
must be open to the state board of examiners, or to any person 
appointed by them to examine the same, or to any committee 
of the legislature, or to any clerk or oflScer thereof duly author- 
ized to make such examination: 

1. A book in which must be entered the date of admission, 
name, age, sex, and place of birth of each and every orphan, 
half orphan, and abandoned child, who is or may hereafter be 
received or admitted in such institution, and the date of dis- 
charge of any such child, when such discharge is made, the 
parentage, if known; the estate, if any, to which the child is 
heir, and the insurance, if any, on father's or mother's life; so 
far as can be ascertained, the place where either parent or both 
died, nativity of the parents, where married, the marriage 
certificate, where recorded, when they came to California or 
Nevada, place of residence in California, and habits of sobriety; 

2. A book entitled "monthly accounts." In it must be 
entered, on the debtor side, all the moneys received from any 
and all sources segregated under the proper heads; on the 
credit side must be entered all disbursements made, specifying 
for what purposes made, and the amount entered in detail so 
disbursed, segregated under their proper heads; 

3. A pay roll of the employes, and the amounts disbursed 
to each; 

4. A book in which must be entered in detail the amounts 
paid for t^e specific support of every orphan, half orphan, or 
abandoned child, and the date of such payments; 

5. A transcript of the books and pay roll, verified under 
oath by the manager or person in charge of such institution 
entitled to or claiming state aid under this chapter, must be 
made and forwarded to the state board of examiners at the 
time of making demand or presenting claim for state aid, 
covering the time for which such claim or demand for state 
aid is made; 

6. A list of all the inmates other than employes or orphans 
supported wholly or in part by any institution presenting a 
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claim for state aid under this chapter, must also be forwarded 
with such claim for aid. 

Corresponds to section three of the original act. 

State board of examiners* duties. 

Sec. 2286. The state board of examiners is authorized, in 
behalf of the State, at any time to inquire, either in person or 
by authorized agent, into the management of any such insti- 
tution; and any institution refusing, upon due demand, to 
permit such inquiry, must not thereafter receive any aid under 
this chapter. All expenses incurred in visiting said asylums 
must be audited and allowed by the state board of examiners 
out of the appropriations for the support of orphans, half 
orphans, and abandoned children. 

Corresponds to section four of the original act. 

Presentation and alhwance of claims. 

Sec. 2287. Every claim for aid under this chapter must be 
presented to and audited and allowed by the state board of 
examiners. Such claim must contain : 

1. The name and location of the institution making the 
claim; 

2. The name of the person or persons having charge or con- 
trol thereof; 

3. The number of orphans, half orphans, or abandoned 
children therein; 

4. The date of admission and age of each; 

5. The amount, if any, that the institution is receiving for 
the specific support of any orphan, half orphan, or abandoned 
child therein. 

Such claim, and the statements therein contained, must be 
verified by the oath of the person or persons, or some of them, 
in charge of such institution, and the board of examiners may, 
in their discretion, require the production of the books of such 
institution in support of such claim. 

Corresponds to section five of the original act. 

Payment of claims. 

Sec. 2288. If such claim is audited and allowed, in whole 
or in part, by said board, it is the duty of the controller to 
draw his warrant for the amount allowed in favor of such 
institutions, and it is the duty of the treasurer to pay the 
same on presentation. No money appropriated by the State 
to any institution claiming aid under this chapter, must be 
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expended either in improvements or in the erection of new 
buildings by such institutions. 

Corresponds to and consolidates sections six and eight of the original 
act. 

InstitutionSy and children entitled to aid. 

Sec. 2289. In order that the provisions of this chapter shall 
not be abused, it is hereby declared: 

1. That no institution which has less than twenty inmates 
of either or all of the classes mentioned in section twenty-two 
hundred and eighty-three, must be deemed an institution for 
the support and maintenance of minor orphans, half orphans^ 
or abandoned children, within the intent and meaning of this 
chapter; 

2. That no child over the age of fourteen years shall be deemed 
a minor orphan, half orphan, or abandoned child within the 
intent and meaning of this chapter; 

3. That no child for whose specific support there is paid to 
any such institution the sum of ten dollars or more per month 
shall be deemed a minor, orphan, half orphan, or abandoned 
child within the intent and meaning of this chapter. 

Corresponds to section seven of the original act. 

Foundling asylums. 

Sec. 2290. The provisions herein made for the support of 
orphans, half orphans, and abandoned children must be held 
to include foundlings, and other abandoned infants, who become 
or may have been the inmates of any regularly established 
foundling asylum, without regard to the time in which such 
infants have been inmates of such institutions, and the relief 
herein provided must be given for any fraction of a year, pro 
rata. The limitation of twenty inmates, mentioned in section 
twenty-two hundred and eighty-nine, must, in relation to such 
foundling asylum, be construed to mean not less than twenty 
admissions in the course of each year. For each abandoned or 
foundling infant who now is, or who becomes an inmate of such 
foundling asylum, there must be paid by the State the sum of 
twelve dollars and fifty cents per month from the time of its 
entrance therein until such infant dies or becomes adopted, or 
reaches {he age of eighteen months, after which age such asylum 
must receive the same sum for such infant as is allowed for full 
orphans. 

Codifies the statute of 1883, p. 67. 
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§ 2293. That section twenty-two hundred and ninety-three be 
amended to read: 

Sec. 2293. The powers and duties of the board are as follows: 

1. To make rules and regulations, not inconsistent with law, 
for its government and for the government of the library; 

2. To appoint a librarian, who must designate one of his 
deputies as chief deputy; 

3. Whenever necessary, to authorize the librarian to appoint 
an additional deputy and other assistants; 

4. To sell or exchange duplicate copies of books; 

5. To keep in order and repair the books and property in the 
library; 

6. To draw from the state treasury, at any time, all moneys 
therein belonging to the library fund; 

7. To prescribe rules and regulations permitting persons 
other than those named in section twenty-two hundred and 
ninety-six, to have the use of books from the library; 

8. To collect and preserve statistics and other information 
pertaining to libraries, which shall be available to other public 
libraries within the State applying for the same; 

9. To make to the governor, biennially, a report of its 
transactions. 

The amendment consists in adding subdivisions seven and eight, and 
adding at the end of subdivision three the words ^'and other assistants." 

§ 2298. That section twenty-two hundred and ninety-eight be amended 

to read ! 

Sec. 2298. The controller, when notified by the state librarian 

that any officer or employ^ of the State for whom he draws a 
warrant for salary has failed to return any book taken by him 
(or for which he has given an order) within the time prescribed 
by the rules, or the time within which it was agreed to be 
returned, and which notice shall give the value thereof, must, 
after first informing said officer or employe of such notice, upon 
failure by him to return the said book, deduct from the warrant 
for the salary of said officer or employe, twice the value of 
such book, and place the amount so deducted in the state 
library fund. In case of the neglect or refusal on the part of 
any officer or employ^ of the State to return a book for which 
he has given an order or a receipt or has in his possession, the 
state librarian is authorized to purchase for the library a 
duplicate of said book, and to notify the controller of such pur- 
chase, together with the cost of the same. Upon the receipt of 
such notice from the librarian, the controller must deduct 
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twice the cost of said duplicate book from the warrant for the 
salary of said officer or employe, and place the amount so 
deducted in the state library fund. The state librarian is 
empowered to brin^ suit in his official capacity for the recovery 
of any book or books, or for three times the value thereof, 
together with costs of suit, against any person having the same 
in his possession or being responsible therefor. In case the 
librarian has purchased a duplicate of any book as provided in 
this chapter, he is authorized to bring suit as aforesaid for 
three times the amount so expended for said duplicate, together 
with costs of suit. 

Substitutes '* three " for " two " in the last two sentences. 

That a new chapter, numbered V, codifying the statutes of 1880, p. 49, 
1897, p. 30, as amended 1899, p. 106, to consist of sections twenty-three 
hundred and seventeen to twenty-three hundred and seventeen k, be 
added, to read: 

CHAPTER V. 

STATE AGRICULTURAL SOCIETIES. 

Sec. 2317. The society and its board of control. 

2317a. Qualification and terms of office of the state board. 

23176. Fiscal year. 

2317c. Duties and powers of the state board. 

2817(2. Marshals and police officers. 

2317e. Information to be collected and disseminated and reports to be 

made. 
2317/. Printing of reports of transactions. 
2317(/. Reports to be made to the state board. 
2317ft. Schedules and blanks for reports of subordinate societies. 
2317t. Proceedings for sale of property. 
2317^. Exchange of property, when authorized. 
2317ib. Failure of title of exchanged property. 

The society and its board of control. 
Sec. 2317. The State Agricultural Society is a state insti- 

« 

tution, and is under the control of the state board of agriculture. 
That board consists of twelve members, each of whom is 
appointed by the governor, and holds office for the term of four 
years from his appointment. Vacancies occurring in the 
board from any cause must be filled by the governor, by 
appointment, for the unexpired term only. 

Codifies and consolidates sections one and two of the original act. 
14— cc 
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Qualification and terms of office of the state board. 

Sec. 2317a. Within ten days after their appointment, the 
persons so appointed must qualify, as required by the consti- 
tution, and meet at the office of the State Agricultural Society 
and organize by the election of one of their members as presi- 
dent of the board, and of said society, who holds his office for 
the term of one year, and until his successor is elected and 
qualified. The board must also elect a secretary and treasurer, 
not of their number, each of whom holds office at the discretion 
of the board. 

Corresponds to section three of the original act. 

Fiscal year. 

Sec. 23176. The fiscal year of the society is from the first of 
February to the first of February. 

The first two sentences of the section are omitted, because they relate 
solely to the original organization of the board in 1880, and have ceased 
to be of any utility. 

Duties and powers of the state board. 

Sec. 2317c. The state board of agriculture is charged with 
the exclusive management and control of the State Agricultural 
Society as a state institution; must have possession and care 
of its property, and be entrusted with the direction of its entire 
business and financial affairs. It must define the duties of the 
secretary and treasurer, fix their bonds and compensation, and 
has power to make all necessary changes in the constitution 
and rules oi the society to adapt the same to the provisions of 
this chapter and to the management of the society, its meetings 
and exhibitions. It must provide for an annual fair or exhi- 
bition by the society of all the industries and industrial prod- 
ucts of the State, at the city of Sacramento; but in no event 
must the State be liable for any premium awarded or debt 
created by said board of agriculture. 

Corresponds to section five of the original act. 

Marshals and police officers. 

Sec. 2317d. The board has power to appoint all necessary 
marshals. and police to keep order and preserve peace at the 
annual fairs of the society, and the officers so appointed are 
vested with Ihe same authority for the preservation of order 
and peace, on the grounds, and in the buildings of the society, 
that executive peace officers are vested with by law. 

Corresponds to section six of the original act. 
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Information to be collected and disseminated and reports to be 
made. 
Sec. 2317e. The board must use all suitable means to collect 
and disseminate all kinds of information calculated to educate 
and benefit the industrial classes, develop the resources, and 
advance the material interests of the State, and must, on 
or before the first day of February of each year, report to 
the governor a full and detailed account of its transactions, 
statistics, and information gained, and also a full financial 
statement of all funds received and disbursed. It must also 
make such suggestions and recommendations as experience 
and good policy may dictate for the improvement and advance- 
ment of the agricultural and kindred industries. 

Corresponds to section seven of the original act. 

Printing of reports of transactions. 

Sec. 2317/. The superintendent of state printing must each 
year print and bind in cloth four thousand volumes of said 
transactions, and deliver the same to said board of agriculture 
for distribution and exchange. He must also do such job 
printing as the board may require to carry out the provisions 
of this chapter. 

Corresponds to section eight of the original act. 

Reports to be made to the state board. 

Sec. 2817 g. The directors or boards of managers of each 
county and district agricultural society or association, and of 
each county, district, or state horticultural and stock-breeding 
association or society, organized and acting under the laws of 
this State, must report annually, on or before the first day of 
April, to the state board of agriculture, the name and postoffice 
address of each oflScer of such society or association; and on 
or before the first day of December must report to such board 
of agriculture the transactions of the society, including the 
premiums offered, the list of stock and articles exhibited, and 
the premiums paid; the amount of receipts and expenditures 
for the year, the new industries inaugurated, and any and all 
facts and statistics showing the development and extent of the 
industries, products, and resources of the county or district 
embraced within the management of such society or associa- 
tion. The provisions of this chapter do not apply to any 
board of commissioners or other body organized under the laws 
of this State, the object of which is to promote vinicultural 
industries, unless such board or body voluntarily requests the 
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privilege of making such reports as are* called for by this 
chapter, in which case such board or body may enjoy such 
privileges as are accorded to other institutions devoted to 
agriculture. 

Corresponds to section nine of the original act. 

Schedules and blanks for reports of siubordinate societies. 

Sec. 2317/i. To facilitate such reports, the state board of 
agriculture must prepare and furnish such societies with neces- 
sary schedules and blanks for such reports, and said state board 
must include such reports from societies and associations, or so 
much thereof as it may deem advisable, in its report to the 
governor. 

Corresponds to section ten of the original act. 

Proceedings for sale of property. 

Sec. 2317i. Whenever any state agricultural society under 
state control desires to sell the whole or any portion of its real 
estate held by it in fee, or by a trustee for its use, or in which 
it may have any title, interest, or claim, it may file its com- 
plaint in the superior court of the county in which such lands 
are situated, setting forth the nature of the title under which 
the land to be aSected by the decree of the court is held, and 
what claim such society or association has therein; and that it 
is the desire of such society or association to sell such real 
estate, and praying for judgment authorizing it to sell the 
same. In such action the trustee or trustees holding title in 
trust for such society or association, or their successors, or the 
survivor or survivors of them, or such other persons deriving 
title from the trustees, as the case may require, must be made 
parties defendant; and upon the service of the summons upon 
such defendants personally, or by publication, or upon their 
appearance, the court has full jurisdiction in the premises. 
Such society or association may include as defendants in such 
action, in addition to such persons or parties as appear of 
record to have, and other persons or parties who are known to 
have, some claim in, or lien on the lands described in the 
complaint; also all other persons or parties unknown, claiming 
any right, interest, or lien in such land, and the plaintiff may 
describe such defendants in the complaint as follows: ^^Also 
all other persons or parties, unknown, claiming any right, 
title, estate, lien, or interest in the real estate described in the 
complaint herein." Service of the summons may be had upon 
all such unknown persons or parties defendant by publication, 
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as provided by law in case of non-resident defendants. All 
such unknown persons or parties, so served, have the same 
rights as are provided by law in case of all the other defend- 
ants upon whom service is made by publication or personally, 
and the action must proceed against such unknown persons or 
parties in the same manner as against the defendants who are 
named, upon whom service is made by publication, and with 
like effect; and any such unknown persons or parties who 
have or claim any right, estate, lien, or interest in the 
property in controversy at the time of the commencement of 
the action, duly served as aforesaid, are bound and concluded 
by the judgment in such action as effectually as if the action 
were brought against such defendant by his or her name, and 
personal service of the summons obtained, notwithstanding 
any such unknown person may be under legal disability. 
The court has full power and authority to order the property 
sold. In case of a sale the court must appoint a commissioner 
to make the sale, and must direct the manner in which the 
sale shall be conducted. When any property is held in trust 
by any such agricultural society or association, such property 
must be sold separately from any that may be held in fee. 
The commissioner must make a report of sale to the court, 
which, after such notice as it may deem proper, must proceed 
to hear the same, and if it finds that the sale was fairly 
conducted, and the price bid was proportionate to the value of 
the land sold, it must make and enter a decree confirming the 
sale, and directing the commissioner to execute a deed to the 
purchaser. The deed executed by said commissioner, under 
and in pursuance of the decree of the court, is valid and 
effectual to convey to the purchaser an absolute title in fee simple 
to the premises. Before the filing of any such complaint it is 
necessary for such agricultural society, or any person or cor- 
poration claiming the title to such land, to prepare, sign, and 
properly acknowledge a good and sufficient deed or deeds suf- 
ficient to vest in the State all title, interest, or claim which 
such society may have in and to any land to be affected by the 
proceedings hereby authorized to be instituted; such deed or 
deeds to be conditioned that the title, claim, or interest of such 
society embraced in such deed or deeds must be held by the 
State of California in trust for the benefit of such society; 
which said deed or deeds must be deposited with the state 
treasurer, to be by him held in escrow pending the final con- 
clusion of such proceedings in such court. If the court in which 
such proceedings are had, orders such land to be sold as herein 
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provided for, the state treasurer must forthwith file such deed or 
deeds with the county recorder of the county, or city and county, 
in which such land is located. If there are any liens upon or 
claims against the property, the court must order them paid 
out of the proceeds of sale. The residue remaining, after pay- 
ing the costs and expenses of sale, and such liens and claims 
against the property as the court may order paid, must be paid 
into the state treasury, where it must remain until required for 
the purchase of other property for the use of such society or 
association, upon the order of the state controller; and it must be 
drawn therefrom only upon authorization passed by the board of 
directors or trustees of such society or association by and with the 
approval of the state board of examiners, and upon warrants 
duly drawn by the state controller. If, through any defect in 
the proceedings, or otherwise, the title should not pass, thej|| 
State will indemnify the purchaser by repaying to him the 
amount paid by him; but such purchaser or purchasers must 
file their claim or claims for the repayment of such purchase 
price with the state board of examiners within five years after 
the payment of such purchase price to the state treasurer in 
the first instance. The surplus of proceeds of sale, paid into 
the state treasury, must be drawn out on certificate, signed by 
a majority of the directors, or governing body of such society 
or association, and also of the state board of examiners, stating 
that it is desired for the payment for other property for the 
use of such agricultural society; and upon receipt of such 
certificate, the treasurer must pay to the said directors, or 
governing body, or person designated by them, all or such part 
of such surplus as may be required for the purchase of other 
property. If all or any portion of the real estate, and the 
improvements thereon, held by any state agricultural society 
under state control, has been acquir^ in the name of such 
society, or of any person, association, or corporation, in trust 
for the use of said or any other agricultural society, originally, 
or at any time, by the use of money derived from taxation of 
the taxable property of any city and county, county, or 
city, then, and in that event, the surplus proceeds of any 
sale of such property must be invested in other real 
estate within the same county, or city and county, for 
the same purpose, and not otherwise, or elsewhere. In no 
event is the State liable for the payment of any expense, 
interest, or attorney's fees, incurred by anyone, on any account, 
by or on behalf of any such agricultural society in their behalf; 
and it is incumbent on such society to make provision for the 
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payment of the expenses, costs, attorney's fees, and any inter- 
est that may be necessary t»-be paid any purchaser, by reason 
of repayment of any purchase money on account of failure of 
title to such lands; such provision for the payment of expenses, 
attorney's fees, costs, and anticipated interest to be provided 
for prior to the issue of any summons, or order of publication 
in any action contemplated by this chapter. 

Codifies section one of the statute of 1897, p. 30, as amended by the 

statute of 1899, p. 106. 

* 

Exchange of property, when authorized. 

Sec. 2317;. If any real estate contemplated i;i the preceding 
section, purchased by the proceeds of taxes collected from the 
taxable property of any city and county, county, or city, has 
been ordered sold, as in said section provided, and has been 
offered for sale in the mode therein specified, for a period of 
sixty days or more, and not all sold for want of an adequate 
price, the board of directors, or governing body of such society 
or association, is hereby authorized and empowered to exchange 
all or any part of such real estate for other land suitable for 
the use of such society or association, within the same county, 
or city and county, upon such terms as may be reasonable and 
just, and the deed or deeds executed for the conveyance of such 
real estate in exchange must be executed by the board of 
directors of such society or association, or a majority thereof, 
and by the commissioner appointed in the proceedings provided 
for in the preceding section for the sale of such property, and 
such exchange of property must be approved by a judge of the 
superior court of the county, or city and county, in which the 
proceedings provided for were had. 

Codifi^es section two of the act of 1899, p. 109. 

Failure of title of exchanged property. 

Sec. 2317^\ In case of the exchange of any portion of such 
property, as provided for in section twenty-three hundred and 
seventeen j, the real estate received in such exchange must be 
subject to the indemnification of any person who receives any 
of the said real estate of said agricultural society in such 
exchange, in case of any defect in the proceedings, or otherwise, 
whereby the title to such real estate of such society should not 
pass, and in such case of exchange the State of California is 
absolved from any obligation to pay any part of any purchase 
price or value of exchanged property. No claims for failure of 
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title for any reason must be entertained after five years from 
the date of such exchange. 

Codifies section three of the act of 1899, p. 109. 

§§ 2318-2318i. That a new chapter, numbered VI, codifying the 
statute of 1897, p. 304, to consist of sections twenty-three hundred and 
eighteen to twenty-three hundred and eighteen j, be added, to read: 

CHAPTER VI. 

DISTRICT AGRICULTURAL ASSOCIATIONS. 

Sec. 2318. Classification of districts. 

2318a. Districts consisting of two or more counties. 

23186. Formation and powers of new associations. 

2318c. Officers of associations. 

2318d. Appointment of district boards for new districts. 

2318«. Organization of new districts. Election of officers. 

2318/. Classification of officers of new associations. Fiscal year. 

2318gr. Powers and duties of associations. 

23L8A. Reports of district associations and their secretary. 

2318i. Sales of property of district associations . 

2318J. Certificates of stock, when may be issued. 

Classification of districts. 

Sec. 2318. The several counties of this State are divided 
and classified into agricultural districts, and numbered as 
follows, to wit: The counties of San Francisco and Alameda 
constitute district No. 1; the county of San Joaquin, district 
No. *2; the county of Butte, district No. 3; the counties of 
Sonoma and Marin, district No. 4; the counties of San Mateo 
and Santa Clara, district No. 5; the county of Los Angeles, 
district No. 6; the county of Monterey, district No. 7; the 
county of El Dorado, district No. 8; the county of Humboldt, 
district No. 9; the county of Siskiyou, district No. 10; the 
counties of Plumas and Sierra, district No. 11; the county of 
Lake, district No. 12; the counties of Sutter and Yuba, district 
No. 13; the county of Santa Cruz, district No. 14; the county 
of Kern, district No. 15; the county of San Luis Obispo, district 
No. 16; the county of Nevada, district No. 17; the counties of 
Mono, Inyo, and Alpine, district No. 18; all that portion of 
Santa Barbara county lying east of the Gaviota and south of 
the Santa Ynez mountains constitutes agricultural district No. 
19; the county of Placer, district No. 20; the counties of 
Fresno and Madera, district No. 21; the county of San Diego, 
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district No. 22; the county of Contra Costa, district No. 23; 
the counties of Tulare and Kings, district No. 24; the county 
of Napa, district No. 26; the county of Amador, distt-ict No. 
26; the counties of Shasta and Trinity,, district No. 27; the 
counties of San Bernardino and Riverside, district No. 28; the 
county of Tuolumne, district No. 29; the county of Tehama, 
district No. 30; the county of Ventura, district No. 31; the 
county of Orange, district No. 32; the county of San Benito, 
district No. 33; the county of Modoc, district No. 34; the 
counties of Merced and Mariposa, district No. 35; the county 
of Solano, district No. 36; all that portion of Santa Barbara 
county not included in agricultural district No. 19 constitutes 
agricultural district No. 37; the county of Stanislaus, district 
No. 38; the county of Calaveras, district No. 39; the counties 
of Yolo and Sacramento, district No. 40; the county of Del 
Norte, district No. 41; the county of Glenn, district No. 42; 
the county of Lassen, district No. 43; the county of Colusa, 
district No. 44; the county of Mendocino, district No. 45. 

Codifies section one as amended by the statute of 1901, p. 304, except 
that the provision relating to the years in which fairs must be held in 
Plumas And Sierra counties is transferred to section twenty-three hun- 
dred and eighteen g. 

Districts consisting of two or more counties. 

Sec. 2318a. Where two or more counties constitute an agri- 
cultural district, each county must be represented in the dis- 
trict board of directors by at least two resident citizens, as 
directors in said board. When, by reason of the formation of 
a new agricultural district, a director of one district becomes a 
resident of another, his term of office as director will expire in 
sixty days after the formation of the new agricultural district. 
Whenever the board of directors of two or more agricultural 
districts, by a majority vote of each board, elect to unite, the 
said several districts may associate as one district, and hold a 
fair in any of said districts, and may for such purpose draw 
the appropriation for all of said districts, and expend the same 
'for said fair. 

Corresponds to section two of the original act. 

Formation of new associations, and their powers. 

Sec. 23186. Any fifty or more persons, representing a major- 
ity of the counties within any one of the districts above consti- 
tuted, may form an association, for the improvement of the 
material industries within such district, and when so formed, 
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the association shall be known and designated by the name of 

agricultural association, and by such name and style 

* shall have perpetual succession, and power and authority 
to contract and be contracted with, to sue and be sued, to have 
and use a common seal, to purchase, hold, and lease real estate, 
with such buildings and improvements as may be erected 
thereon, and may sell, lease, and dispose of the same at pleas- 
ure. Such real estate, except as hereinafter provided, must be 
used by such association for the purpose of holding exhibitions 
of horses, cattle, and other stock, and of the agricultural, horti- 
cultural, viticultural, mechanical, manufacturing, and domestic 
products of such district, with a view to the improvement of all 
industries in the same. But the said association has the power, 
and is hereby authorized, to sell and convey any portion of the 
real estate held by it, by whatever title derived, which may 
not be necessary for the permanent use of said association for 
the purposes aforesaid. 

Corresponds to section three of the original act. 

* 

Officers of associations. 

Sec. 2318c. The officers of such association must consist of 
eight directors, who constitute a district board of agriculture 

for district number ; a president, who must be one of 

their number, and a secretary and treasurer, not of their 
number. 

Corresponds to section four of the original act. 

Appointment of district boards for new districts. 

Sec. 2318cZ. Within ten days after the formation of any 
new agricultural association within any of the districts above 
constituted in accordance with the provisions of this chapter, 
and notice of such formation to the governor, the governor 
must appoint eight resident citizens of such district as members 
of a district board of agriculture for said district, whose term 
of office is four years, except as hereinafter provided. 

Corresponds to section five of the original act. 

Organization of new districts. Election of officers. 

Sec. 2318e. Within ten days after their appointment, the 
persons so appointed must qualify as required by the consti- 
tution, and must meet at a place within the district and 
organize by the election of one of their number as president of 
the board and association, who must hold his office of presi- 
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dent one year, and until his successor is elected; they must 
also elect a secretary and treasurer. 

Corresponds to section six of the original act. 

Classification of officers of new associations. Fiscal year. 

Sec. 2318/. At the same meeting the members of the board 
must, by lot or otherwise, classify themselves into four classes 
of two members each. The term of office of the first class 
expires at the end of the first fiscal year; of the second class, 
of the second fiscal year; of the third class, of the third fiscal 
year; and of the fourth class at the end of the full term of four 
years. The fiscal year extends from December first to the 
first of December following. All officers of agricultural districts 
now in office hold their office for the term for which they were 
appointed, except in the cases specified in section twenty- 
three hundred and eighteen a. All agricultural associations 
heretofore established are continued in force, and, so far as 
applicable, made agricultural associations under this chapter. 

Corresponds to section seven of the original act, omitting the classifi- 
cation of officers which has heretofore been effected. 

Powers and duties of associations. 

Sec. 2318^. Each association so formed and organized is 
hereby declared, and must be recognized, a state institution, 
and the board so appointed and qualified has the exclusive 
control and management of such institution, for and in the 
name of the State, and must have possession and care of all 
the property of the association, and fix the terms of office and 
the bonds of the secretary and treasurer, and determine their 
salaries and duties. It has the power to make all necessary 
by-laws, rules, and regulations, for the government of the asso- 
ciation and the management of its prudential and financial 
affairs. It must provide for an annual fair or exhibition by the 
association of all the industries and industrial products in the 
district, at such time and place as it deems advisable, except 
that in Sierra county the fairs must be held in the even, and in 
Plumas county in the odd-numbered years. The State is, in no 
event, liable for any premium offered or award made, or for 
any debt contracted by any district board of agriculture, or 
agricultural association. Nothing in this section must be so 
construed as in any way to affect or modify any of the pro- 
visions of section twenty-three hundred and eighteen j. 

Corresponds to section eight of the original act. 
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Reports of district associations and their secretaries. 

Sec. 231 8/i. .When any district board of agriculture is 
organized and classified as hereinbefore provided for, its 
secretary must report such classification and organization to 
the state board of agriculture and to the governor. He must 
also report to the governor any vacancies that may occur in 
such board, who must thereupon fill it for the unexpired term. 
Each district association must report to the state board of agri- 
culture, on or before the first day of January of each year, a 
detailed statement, together with a complete statistical review 
of the agricultural resources of each county in the district for 
the year ending December thirty-first; such review to contain 
the acreage and yield of all agricultural products for the year 
previous, and such other data as may be asked for by the state 
board of agriculture, in the furtherance of its duties. 

Corresponds to section nine of the original act, omitting the provisions 
respecting the classification of officers. 

Sales of property of associations. 

Sec. 2318t. Whenever any such association desires to sell 
any portion of its real estate not needed for the permanent use 
of the association, for the purposes specified in section twenty- 
three hundred and eighteen 6, and such real estate be held by 
such association under a, deed or deeds of trust conveying the 
said lands in trust, to be held in perpetuity as a place for hold- 
ing agricultural exhibitions or fairs, or for other permanent 
purposes of such association, such association may file its com- 
plaint in the superior court of the county in which such lands 
are situated, setting forth the nature of the title under which 
they are held, and that it is the desire of the said association 
to sell and dispose of such real estate, and praying for judg- 
ment authorizing it to sell and convey the same. In such 
action the trustee or trustees in such deed or deeds, or the sur- 
vivor or survivors of them, or the heirs, or administrators, or 
executors of deceased trustees, as the case may require, must be 
made parties defendant; and upon service of the summons 
Upon such defendants, personally or by publication, or upon 
their appearance, the court has full jurisdiction in the premises, 
and the deed executed under and in pursuance of the judgment 
of the court is valid and effectual to convey to the purchaser 
the title of said association, and that of all of its predecessors 
in title made parties to the suit. 

Corresponds to section ten of the original act. 
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Certificates of stocky when may he issued. 

Sec. 2318;. Every such aesociation which has heretofore 
issued certificates of the capital stock of such association, and 
which certificates have been accepted by the members of such 
association in lieu of certificates of membership therein, may 
elect to have a capital stock, and may issue certificates of stock 
therefor, in the same manner and with like effect as corpo- 
rations formed under the provision of chapter one, article one, 
of the Civil Code. In order to effect such change, a meeting 
of the holders of such alleged certificates of capital stock may 
be called, at which the holders of such alleged stock are 
entitled to one vote for each share of such stock appearing in 
their names, respectively, upon the books of such association. 
Upon the receipt of a written application, signed by the hold- 
ers of one fourth of the shares of such alleged capital stock of 
such association, requesting him to do so, the secretary of such 
association must give notice of the time and place of hold- 
ing such meeting, by publication in some newspaper printed 
and published in such county, or city and county, in which 
the principal place of business of such association is located, 
at least once a week for three successive weeks next prior to 
the holding thereof. Such notice must state that the object of 
the meeting is, (1) to determine whether such corporation 
elects to have a capital stock as provided by this chapter; 
(2) the amount of such capital stock, and (8) the number of 
shares into which the same shall be divided. At such 
meeting, should the holders of a majority of the shares 
of such alleged capital stock vote in favor of having a 
capital stock, and fix the amount thereof, and the number 
of shares into which it must be divided, then such 
corporation must issue certificates of capital stock to the 
amount fixed at such meeting, divided into the number of 
shares provided by said meeting, to the holders of such alleged 
capital stock, in the same proportion as such alleged stock 
appears in the names of such holders, respectively, upon the 
books of such association. A copy of the notice calling such 
meeting, the afiidavit of publication thereof, the proceedings of 
such meeting, the amount of capital stock voted, number of 
shares into which the capital stock was divided, and to whom 
assigned, duly certified by the chairman of such meeting, and 
the secretary of such association, under the seal thereof, must 
be filed with the secretary of state and the clerk of the county 
where such association has its principal place of business. 



222 COM&flSSTONERS FOR REVISION AND REFORM OF THE LAW. 

Thereafter such association is possessed of all rights and 
powers, and is subject to all the obligations and restrictionsv 
as if it had been originally created a corporation with a capital 
stocky including the right to elect a board of directors author- 
ized to exercise such control of all the property of such associa- 
tion, as provided in chapters one, two, three, and four of the 
Civil Code. Such association has no authority to sell any 
portion of the real estate owned and held by it, by whatever 
title derived, which may be necessary for the permanent use of 
such association, for the purposes aforesaid. In the event that 
such association, after the issuance of a capital stock as afore- 
said, is offered aid at any time from the State by appropriation, 
for the purpose of holding an annual district fair, and such 
association, by a vote of the board of directors, elected as here- 
inafter provided, adopts a resolution accepting such appropria- 
tion, then and in that event said annual fair must be held 
under the control and management of the district board of 
agriculture of such district; but said district board of agricul- 
ture has no other authority, control, or management of or over 
the property of such association, and the authority which it 
may exercise over said property continues only during the 
time occupied in holding the said district fair, which time 
must not extend over more than one week annually. When 
any corporation has elected to issue capital stock under this 
chapter, the president thereof must, within ten days after 
filing with the secretary of state the certificate hereinbefore 
provided, call a meeting of the stockholders of such corporation 
for the purpose of electing a board of directors of such corpora- 
tion, which board of directors must hold their ofiice until their 
successors are elected and qualified, and thereafter a board of 
directors of such corporation must be elected annually, on the 
day of the mon);h upon which the election of said first board of 
directors elected as aforesaid is held, unless a different day for 
holding such election is fixed by the board of directors of such 
corporation, by its by-laws, properly adopted. 

Corresponds to section eleven of the original act. 

§§ 2319-2319Z. That a new chapter, numbered VII, codifying the 
statute of 1883, p. 289, and its amendments, to consist of sections 
twenty-three hundred and nineteen to twenty-three hundred and nine- 
teen 2, be added, to read: 
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CHAPTER VII. 

STATE BOARD OF HORTICULTURE. 

Sbc« 2319. State board of horticulture. Division of State into districts. 

231da. Members of the board, their qualifications and terms of office. 

23196. Officers and their selection. 

23196. Powers and duties of the board. 

2319d. Regulation for inspection and disinfection. 

2319e. Clerk of the publishing and quarantine bureau. 

2319/. Quarantine guardians and their deputies. 

2319^. -Secretary and clerk. 

2319^. Reports of the board. 

2319i. Treasurer's duties. 

2319j. The executive committee. Expenses. 

2319ib. Reports of county boards. 

23192.^ Experiments, and the expenses thereof. 

State board of horticulture. Division of State into districts. 

See, 2319. The state board of horticulture consists of nine 
members appointed by the governor: two from the state at 
large and one from each of the seven horticultural districts^ 
which are constituted as follows: 

First — The Sonoma district includes the counties of Sonoma, 
Marin, Lake, Mendocino, Humboldt, Del Norte, Trinity, and 
Siskiyou; 

Second — The Napa district includes the counties of Napa, 
Solano, and Contra Costa; 

Third — ^The San Francisco district includes the city and 
county of San Francisco, and the counties of San Mateo, 
Alameda, Santa Clara, Santa Cruz, San Benito, and Monterey; 

Fourth — The Los Angeles district includes the counties of 
Los Angeles, Ventura, Santa Barbara, San Luis Obispo, San 
Bernardino, San Diego, Riverside, and Orange; 

Fifth — The Sacramento district includes the counties of 
Sacramento, Yolo, Sutter, Colusa, Butte, Tehama, Shasta, and 
Glenn; 

Sixth — The San Joaquin district includes the counties of 
San Joaquin, Stanislaus, Merced, Fresno, Tulare, Kern, 
Madera, and Kings; 

Seventh — The El Dorado district includes the counties of 
El Dorado, Amador, Calaveras, Tuolumne, Mariposa, Placer, 
Nevada, Yuba, Sierra, Plumas, Lassen, Modoc, Alpine, Mono, 
and Inyo. 

Corresponds to section one of the original act. 
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Mewhers of the hoards their qualifications and terms of office. 

Sec. 2319a. The members appointed from each district must 
be residents thereof, and be specially qualified by practical 
experience and study in connection with the industries 
dependent upon horticulture. Each holds ofiice for the term 
of four years. In the event of a vacancy it must be filled by 
the governor for the unexpired portion of the term only. 

Corresponds to section two of the original act. 

Officers and their selection. 

Sec. 23196. The board must biennially elect a president, a 
vice-president, a chairman of the finance committee, and 
appoint from without its own number a secretary, who must 
be ex officio horticultural officer, and elect of its own number 
a treasurer, who must give a bond to the State, with sureties 
approved by the board, in the sum of ten thousand dollars, for 
the faithful discharge of his duties. Vacancies occurring in 
any office must be filled by appointment made by the president 
of the board with the consent of the executive committee, until 
the next meeting of the board. 

Corresponds to section three as amended by the statute of 1889, 
p. 89, and section fifteen as added by the same statute. 

Powers and duties of the board. 

Sec. 2319c. The board may receive, manage, use, and hold 
donations and bequests for promoting the objects of its forma- 
tion. It must meet semi-annually, and as much oftener, and 
at such places, as it may deem expedient, to consult and adopt 
such measures as may best promote the horticultural industries 
of the State. It may, but without expense to the State, select 
and appoint competent and qualified persons to lecture in 
each of the horticultural districts named in section twenty- 
three hundred and nineteen, for the purpose of illustrating 
practical horticultural topics and imparting instruction in the 
methods of culture, pruning, fertilizing, and also in the best 
methods of treating the diseases of fruit and fruit trees, cleans- 
ing orchards, and exterminating insect pests. The office of 
the board must be kept open to the public, subject to the rules 
of the board, every day, excepting legal holidays, and must 
be in charge of the secretary during the absence of the board. 

Cojrresponds to section four of the original act. 

Regulation for inspection and disinfection. 

Sec. 2319d. For the purpose of preventing the spread of 
contagious diseases among fruit and fruit trees, and for the 
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prevention, treatment^ cure, and extirpation of fruit pests and 
tbe diseases of fruit and fruit trees, and for the disinfection of 
grafts, scions, orchard debris, empty fruit boxes and packages, 
atid other suspected material or transportable articles, danger- 
ous to orchards, fruit, and fruit trees, said board must make 
regulations for the inspection and disinfection thereof, which 
regulations must be circulated in printed form by the board 
among the fruit-growers and fruit^dealers: of the -State, be 
published at least twenty days in two daily newspapers of 
general circulation in the State not of the same city or county, 
aild posted in three conspicuous plades in edch county in the 
State, ope of which must be>at the county court-housi^ thereof. 
Such regulations when so posted must be held to impart notice 
of their contents to all persons within this State, and are 
binding upon aU persons. 

Corresponds to stection five of the original act. 



»• ,*' 



Clerk of the publishing and quarantine bureau. 

Sec. 23196. S^id board must appoint from without their 
number a competent person, especially qualified for the duties 
of his offixie, to be known, as clerk of the publishipg and quaran- 
tine bureau of the state board of horticulture, to hold ofiice at 
the pleasure qI the boardj who must be qualified, by experience 
' . and education as a compiler, to correct reports and essays, and 
to present in a logical order all the information to be published. 
He must give his whole time to such work, and such other 
duties as may be required of him by the board and by reason 
of his official position., and has power to enforce all rules and 
regulations, regarding the spread of insect pests, and quaran- 
tining districts or nurseries found to be infected. He must be 
. paid for his services as clerk of the publishing- -and quarantine 
bureau of the state board of horticulture one hundred and 
, seventy-five dollars per month, to be paid as other state offiers. 

Corresponds to action six as amended by the statute of 1889, p. 90. 

Quarantine guardians and their deputies. 

Sec. 2319/. The said board, arid in case of necessity during 
the recess of the board, the said clerk of the publishing and 
quarantine bureau, may appoint such quarantine guardians as 
' • ' !may be needed to carry out the provisions of this chapter, 
whose duties it must be to see that the regulations of the board, 
and the instructions of the clerk of the publishing and quaran- 
. r tine bureau, are enforced and carried out; said clerk may 
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appoint, in case of emergency, a depnty, who has the same 
power as his own, whose salary must not exceed three dollars 
per day for each day's services performed, said serTices to be 
paid for by the state board of horticulture. The said quaran- 
tine guardians must report to said clerk, or to the state board, 
all infractions or violations of said directions, regulations, and 
of the law in regard to quarantine, disinfection, and destruction 
of insect and other pests injurious to fruit, fruit trees, or vinee, 
and precautions against the spreading of all the aforesaid 
named pests and diseases. The salary of quarantine guardian 
must not exceed three dollars per day, and must be paid by 
the owners of orchards and other places and localities under 
quarantine r^ulations; and they may maintain an action 
therefor before any justice of the peace in any township in 
which any quarantine locality is wholly or in part situated, 
but in no case must they have any claim upon the State for 
such services. 

Corresponds to section seven as amended by the statute of 1889, p. 90. 

Secretary and cleric. 

Sec 2319^. It is the duty of the secretary to attend all meet- 
ings of the board and of the executive committee, and to preserve 
records of its proceedings and correspondence; to collect books, 
pamphlets, and periodicals, and other documents containing 
information relating to horticulture, and to preserve the same; 
to collect statistics and other information showing the actual 
condition and progress of horticulture in this State and else- 
where; to correspond with agricultural and horticultural soci- ' 
etiee, colleges, schools of agriculture and horticulture, and 
other persons and bodies, as he may be directed by the board; 
and prepare, as required by the board, reports for publication. 
He must appoint, subject to the approval of the board, a com- 
petent person as clerk, and he must be held responsible for the 
acts of such clerk. He must be paid for his Services as sucli 
secretary and ex officio horticultural officer a salary of one 
hundred and seventy-five dollars per month. His clerk must 
be paid a salary (as such clerk) of fifty dollars per month, 
each to be paid as other state officers. 

Corresponds to section eight as amended by the statute of 1889, p. 90. 

Reports of the hoard. 

Sec. 2319/i. The board must annually, in the month of 
January, report to the legislature a statement of its doings^ 
with a copy of the treasurer's account for the year preceding, 
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and abfltracts of the reports of the inspector of fruit pests and 
secretary. 

Corresponds to section ten as amended 1885, p. 4, except that *' bien- 
nially" is stricken out and ^'annually" inserted, to conform to section 
sixteen as added by the statute of 1889, p. 71, 

Treasurer's duties. 

Sec. 2819i. The treasurer must receive all moneys belonging 
to the board, and pay out the same only for bills approved by 
the chairman of the finance committee, and must annually 
render a detailed account to the board. 

Corresponds to section eleven as amended by the statute of 1885, p. 4. 

The executive e&mmiUee. Expenses. 

Sec. 2819J. The president (and in his absence the vice- 
president) and the two commissioners for the State at large, 
constitute the executive committee; said committee has charge 
of the management of the affairs of the board while the board 
is not in session. The members of such committee must receive 
their actual traveling expenses in attending quarterly meetings 
of the executive committee. The other members of the board 
must receive their actual traveling expenses (only) in attending 
semi-annual meetings of the board. 

Corresponds to section fourteen as added by the statute of 1889, p. 91. 

Reports of county boards. 

Sec. 231 9i:. The county boards of horticulture must make 
quarterly reports in writing to the state board of the condition 
of fruit interests in their several districts, what is being done 
to eradicate insect pests, also as to disinfecting, and as to 
quarantine against new insects, and as to carrying out of all 
laws relative to the greatest good of the fruit interest. Said 
board must publish such reports in bulletin form, or may 
incorporate so much of the same in llieir annual reports as 
may be of general interest. 

Corresponds to section seventeen as added by the statute of 1889, p. 91. 

Experiments, and the expenses thereof. 

Sec. 2319Z. The board must determine the expenditures 
necessary to be made in experiments in the different districts. 
On application of one or more of the fruit-growers in any of 
such districts, it must select some person to make such experi- 
ments, and must pay the expenses thereof. The board may 
allow traveling expenses, not exceeding one thousand dollars 
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for any one year, when it or the executive committee deems it 
necessary to send either the clerk of the bureau or the secre- 
tary to direct and supervise such experiments. 

Corresponds to section eighteen as added by the statute of 1889, p. 92. 

§§ 2320-23206. That a new chapter, numbered VIII, codifying the 
statute of 1897, p. 244, to consist of sections twenty-three hundred 
and twenty to twenty -three hundred and twenty «, be added, to read: 

CHAPTER VIII. 

BOARDS OF HORTICULTURAL COMMISSIONERS. 

Sec. 2320. Appointment of board by supervisors. 

2320a. Inspection of places infected by fruit pests,, and proceedings to 

abate the ni^isance created thereby. 
2320&. Local districts and inspectors. Quarantine guardians. 
) • 2320c. Reports of county boards. ' 

. 2320d.. Salaries and expenses. 
2320«. Records and reports of county boards. 

. - r • • ' - » » 

• .- • • . 

Appointment of hoard by supervisors. 

Sec. 2320. Whenever a petition is presented to the board of 
supervisors of any county, signed by twenty-five or more 
persons, each of whom is a resident freeholder and possessor of 
. < an orchard, stating that certain or all orchards, or nurseries, 

or trees of any variety, are infested with scale insects of any 
kind, injurious to fruit, fruit trees, and vines, codling-moth, or 
other Insects that are destructive to trees, and praying that a 
commission be appointed by them, whose duty it must be to 
supervise the destruction of said scale insects as herein provided, 
the board of supervisors must, within twenty days thereafter, 
appoint a board- of horticultural commissioners, consisting of 
three members, who must be qualified for the duties of horti- 
cultural commissioner. Upon the petition of twenty-five 
resident freeholders and possessors of an orchard, the board 
of supervisors may remove any of said commissioners for cause, 
after a hearing of the petition. 

Corresponds to section one of the act. 

Inspection of places infected by fruit pests, and proceedings to 
abate the nuisance created thereby. 
Sec. 2320a. It is the duty of the county board of horticultural 
commissioners in each county, whenever it deems it necessary, 
to cause an inspection to be made of any orchard or nursery, or 
trees, plants, vegetables, vines, or fruits, or any fruit-packing 
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house, storeroom, salesroom, or any other place or articles in 
their jnriftdiction, and if found infested with scale insects, or 
codling-moth, or other pests injurious to fruit, plants, vege- 
tables, trees, or vines, or with their eggs or larvae, they must 
notify the owner or owners, or person or persons in charge or in 
possession of the said places, or orchards or nurseries, or trees, 
plants, vegetables, vines, or fruits, or articles as aforesaid, that 
the same are infested with said insects or other pests, or any 
of them, or their eggs or larvae, and they must require such 
person or persons to eradicate or destroy the said insects, or 
other pests, or their eggs or larvae, within a certain time to be 
specified. Such notices may be served upon the person or 
persons, or either of them, owning or having charge, or having 
possession of such infested place or orchard, or nursery, or trees, 
plants, vegetables, vines, or fruits, or articles as aforesaid, by 
any commissioner, or by any person deputed by the said 
commissioners for that purpose, or they may be served in the 
same manner as a summons in a civil action. Any and all 
such places or orchards, or nurseries, or trees, plants, shrubs, 
vegetables, vines, fruits, or articles thus infested, are hereby 
adjudged and declared to be a public nuisance; and whenever 
any such nuisance exists at any place within their jurisdiction, 
or on the property of any non-resident, or on any property the 
owner or owners of which cannot be found by the county board 
of horticultural commissioners, after diligent search, within the 
county, or on the property of any owner or owners upon which 
notice aforesaid has been served, and who refuse or neglect to 
abate the same within the time specified, it is the duty of the 
county board of horticultural commissioners to cause such 
nuisance to be at once abated, by eradicating or destroying 
said insects, or other pests, or their eggs or larvae. The expense 
thereof is a county charge, and the board of supervisors must 
allow and pay the same out of the general fund of the county. 
Any sum so paid'becomes a lien on the property and premises 
from which said nuisance has been removed or abated in pursu- 
ance of this chapter, and may be recovered by an action against 
such property and premises. A notice of such lien must be 
filed and recorded in the office of the county recorder of the 
county in which the said property and premises are situated, 
within thirty days after the right to the said lien has accrued. 
An action to foreclose such lien must be commenced within 
ninety days after the filing and recording of such notice of lien, 
which action must be brought in the proper court by the 
district attorney of the county, in the name and for the benefit 
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of the county making such payment or payments, and when 
the property is sold, enough of the proceeds must be paid into 
the county treasury of such county to satisfy the lien and costs; 
and the overplus, if any there be, must be paid to the owner of 
the property, if he is known, and if not, into the court for his 
use when ascertained. The county board of horticultural 
commissioners is hereby vested with power to cause any and 
all such nuisances to be at once abated in a summary manner. 

Corresponds to section two of the act. 

Local diatricUi and inspectors. Quarantine guardians. 

Sec. 23206. Said county boards of horticultural commis- 
sioners have power to divide the county into districts, and to 
appoint a local inspector, to hold office at the pleasure of the 
commissioners, for each of said districts! The state board of 
horticulture may issue commissions as quarantine guardians 
to the members of said county board of horticultural commis- 
sioners and to the local inspectors thereof. The said quaran- 
tine guardians, local inspectors, or members of said county 
boards of horticultural commissioners, have full authority to 
enter into any orchard, nursery, place or places where trees or 
plants are kept and offered for sale or otherwise, or any house, 
storeroom, salesroom, depot, or any other such place in their 
jurisdiction, to inspect the same, or any part thereof. 

Corresponds to section three of the act. 

Reports of county hoards. 

Sec. 2320c. It is the duty of said county board of horticul- 
tural commissioners to keep a record of its official doings, 
and to make a report to the state board of horticulture, on or 
before the first day of October of each year, of the condition of 
the fruit interests in their several districts, what is being done 
to eradicate insect pests, also as to disinfecting, and as to quar- 
antine against insect pests and diseases, and as to carrying oat 
all laws relative tp the greatest good of the fruit interest. Such 
board may publish such reports in bulletin form, or may incor- 
porate so much of the same in its annual reports as may be of 
general interest. 

Corresponds to section four of the act. 

Salaries and expenses. 

Sec. 2320d. The salary of all inspectors working under the 
county board of horticultural commissioners is two dollars and 
fifty cents per day. In the case of the commissioners them- 
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selveB, their compensation is four dollars per day, when 
actually engaged in the performance of their duties, and item- 
ized necessary traveling expenses incurred in the discharge of 
their regular duties as prescribed in this chapter. 

Corresponds to section five of the act. 

Records and reports of county hoards. 

Sec. 2320e. It is the duty of the county board of horticul- 
tural commissioners to keep a record of its official doings, 
and make a monthly report to the board of supervisors; and 
the board of supervisors may withhold warrants for salaries of 
said members and inspectors thereof until such time as such 
report is made. 

Corresponds to section six of the act. 

§§2321-2323t. That a. new chapter, numbered V, codifying the 
statutes of 1889, pp. 228, 404; 1893, p. 54; 1897, pp. 99, 213; 1901, 
pp. 82, 616, to consist of sections twenty-three hundred and twenty-one 
to twenty-three hundred and twenty-three i, be added, to read: 

CHAPTER V. 

STATE PRISONS. 

Sec. 2321. Number and organization of prisons. 

2321a. Directors and their appointment and qualification. 

2821:6. The president and his duties. 

2321c. Quorum. 

2321(2. Duties of the directors. 

2321e. Powers of the directors. 

2821/. Qualification of wardens. 

2S2lg, Duties of warden. 

2321^. Salary of wardens. 

2321t. Clerks and their official oaths and bonds. 

2321J. Duties of clerks. 

2321Jb. Prohibitions against certain appointments. 

23211, Removal of wardens, clerks, and other officers and employes. 

2321m. Salaries and compensation. 

2321n. Gifts to and from convicts and other dealings with them 

prohibited. 

23210. Bonds of officers and employes, where to be deposited. 

2321p. Contracts for supplies. 

2321q. Moneys, how to be drawn, and when to be reported. 

2321r. Reports to controller of moneys paid to treasurer of state. 

232U. Employment of convicts. 

232U. Treatment of prisoners. 

2S2lu. Labor of prisoners. Credits of prisoners, and forfeitures 

thereof. 

2321i;. United States criminals. 

2321ti;. Revocation of paroles and rearrest of prisoners. 

2821s;. Annual reports. 
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' Sb€. 2322. Revolving fund for purchase of jute and hemp. 

2322a. Price and sale of jute and.hemp goods. 

23226. Demands and orders for jute and hemp goods. 

2322c. Affidavits *to orders for jute and hemp goods. 

2323. Rock or stone crushing plant and powers of the board relating 

thereto. 

2323a. Rock or stone crushing plant, how to be operated. 

23236. Sale of crushed rock. 

2323c. Ascertaining cost of crushed rock. 

2323d. Leasing of railway cars for handling crushed rock. 

'2323e. Crushed rock permanent revolving fund. 

2323f. Surpluii in crushed rock revolving fund. 

2323(7. Clerk's duties respecting the rock crushing plant. 

2323^. Drawing of moneys for rock crushing plant. 

2321t. Rebuilding or repairing rock crushing plant. 

Number and organization of prisons. 

Sec. 2321. There are in this State two state prisons, one of 
which nxust be known as the State Prison at San Quentin, and 
the other as the State Prison at Folsom. All the offices and 
accounts of the two prisons must be kept separate and apart 
from each other, and each prison must have a similar official 
staff and be similarly organized. 

Corresponds to section one of the original act. 

• 

Directors and their appointment and qualification. 

Sec. 2321(1. The state prisons are under the management of 
five directors, who are appointed by the governor as vacancies 
occur in the board, by and under the advice of the senate, 
and each holds his office for the term of ten years from 
and after his appointment, and until his successor is appointed 
and qualifies. In case of the death or resignation of a director, 
his successor must be appointed by the governor, by and with the 
advice of the senate, to fill the unexpired term. Each director 
must, within ten days after receiving written notice of hie 
appointment, subscribe an oath of office, which must be filed 
with the secretary of state. 

Corresponds to section two of the original act. 

The president and his duties. 

Sec. 23216. The board must annually elect one of its number 
president. He must preside at the meetings of the board, and 
perform such other duties as may, from time to time, be pre- 
scribed by the rules and regulations for the government of the 
board. 

Correspohds to section three of the original act. 
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Quorum. 

Sec. 2321c. Three iriemberB of the board constitute a quorum 
for the transaction of all business, but no order is valid unless 
three or more^ members concur therein. 

Corresponds to section four of the original act. 

Duties of the directors. 

Sec. 2321(2. The duties of the directors are: 

1. To determine the necessary officers and employes of the 
prisons other than those of wardens and clerks, and specify 
their duties and fix their salaries; • 

2. To prescribe rules and regulations, not inconsistent with 
the constitution and laws of the State, for the government of 
the prisons, and to revise and change the same from time to 
time as circumstances may require; 

3. To board and lodge the officers and employes, or allow 
them a money commutation in lieu thereof; 

4. To, by at least three of their number, visit the prisons 
once in each month, and oftener, if necessary, at such times as 
they may select; 

6. To audit all claims for supplies, services, and expenses of 
officers and employes, and all other demands against the prisons; 

6. To enter, or cause to be entered, on their journal, by the 
clerks, all official acts, and to sign such journal entries by at 
least three of their members; 

7. To report to the governor, on or before the first, day of 
December of each year, the condition of the prisons, together 
with a detailed statement of receipts and expenditures, and 
such suggestions concerning the prisoners as appear to be 
necessary and expedient, and also the names of any and all 
persons confined in such prisons who, in their judgment, 
ought to be pardoned and set at liberty on account of good 
conduct, unusual term of sentence, or any other cause which, 
in their opinion, entitles the prisoner to pardon; 

8. To appoint a warden and clerk for each prison, to hold 
office for four years after their respective appointments. 

This section unites sections five and twenty-nine, and also includes 
those parts of sections six and eight authorizing the directors to appoint 
a clerk and warden. It omits the provision of section five that the 
warden may make temporary rules in cases of emergency, because that 
provision should be placed in the section treating of the powers of 
wardens. It also omits the provision authorizing the maintenance of 
an office in San Francisco, and the employment of a secretary therefor, 
on the ground that such provision has been found unnecessary. 
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Powers of the directors. 

Sec. 2321e. The board of directors has power: 

1. To contract for a supply of gas and water for the prisons, 
upon such terms as the board deems for the best interests of 
the State, or, at its option, to manufacture gas or furnish 
water; 

2. To erect and construct electrical apparatus or other 
illuminating works in its discretion, with or without contract 
therefor, on such terms as it deems just; 

8. To erect any building or other structure deemed necessary 

• by it, or to alter or improve the same, and to pay therefor 
from the funds appropriated for the use and support of the 
prisons, or from the earnings thereof, without advertising or 
contracting therefor; and no building or structure, the cost of 
which will exceed five thousand dollars, must be erected or 
constructed without first obtaining the consent of the governor, 
secretary, and treasurer of state, or a majority thereof; 

4. To give, for meritorious service, to any convict discharged 
or about to be discharged, a sum, in addition to that already 
allowed, not to exceed ten dollars; 

5. When any of the shops or buildings in which convicts 
are employed is destroyed in any way, or injured by fire or 
otherwise, to rebuild or repair the same immediately, by and 
with the advice or consent of the governor, the attorney-general, 
and the secretary of state, the expense thereof to be paid out 

• of any funds in the state treasury not otherwise appropriated; 

6. To establish rules and regulations under which any pris- 
oner who has not previously been convicted of a felony and 
served a term in a penal institution, and who has served one 
calendar year of the term for which he was sentenced, may be 
allowed to go upon parole outside of the buildings and inclos- 
ures, but to remain, while on parole, in legal custody and under 
the control of the board of directors and subject at any time 
to be taken back within the inclosure of the prison; and also 
to make and enforce such rules and regulations and retake 
and imprison any convict so upon parole, and a written order 
certified by the president of the board is a sufficient warrant 
for all officers named therein to take and return to actual 
custody any conditionally released or paroled prisoner; but no 
prisoner imprisoned under a sentence for life must be paroled 
until he has served at least seven calendar years. It is the 
duty of all chiefs of police, marshals of cities and villages, 
sheriffs of counties, and all police, prison, and peace officers 
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and constables, to execute any such order in like manner as 
ordinary criminal process. 

Consists of the first sentence of section one of the act of 1901, p. 82, 
and unites sections twenty-two and twenty-eight of the original act. 

Qv^alification of wardens. 

Sec. 2321/. Each warden appointed by the board must, 
before entering upon the discharge of his duties, take and sub- 
scribe an oath or affirmation that he will faithfully discharge 
the duties of his office as prescribed by law and the rules and 
regulations of the board of directors, and give a bond to the 
State in the sum of twenty-five thousand dollars, with two or 
more sufficient sureties, to be approved by the board of directors 
and by the attorney-general, conditioned for the faithful per- 
formance of such duties. 

Corresponds to section six of the original act, except that it omits a 
specification of the term of office, that having been provided for in subdi- 
yision eight of section twenty-three hundred and twenty-one d. 

Duties of warden. 

Sec. 2321g. The duties of each warden are: 

1. To reside at the state prison to which Ixe is assigned, in 
such house provided and furnished at the expense of the State, 
as may be ordered by the board of directors; 

2. To fill all subordinate positions created by the order of the 
board of directors by the appointment of suitable persons 
thereto; 

8. Under the order and direction and in the name of the 
board, to prosecute all suits necessary to protect the rights of 
the State in matters or property connected with the prisons or 
their management; 

4. To supervise the government, discipline, and police of the 
prison, and enforce all orders and regulations of the board in 
respect thereto; 

5. To keep a registry of convicts, in which must be entered 
the name of each convict, the crime of which he is convicted, 
the period of his sentence, from what county and by what court 
sentenced, his nativity, to what degree educated, at what insti- 
tution and by what system, an accurate description of his per- 
son, and whether he has been previously confined in a state 
prison of this or any other State, and if so, when and how 
discharged. 

6. To report to the governor, before the twentieth of each 
month, the names of all prisoners whose terms are about to 
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expire, giving in such report the terms of their sentences, the 
date of imprisonment, the amount of total credits to the date 
of such report, and the date when their sentences will expire 
by limitation of service; 

7. To make temporary rules in a case of emergency, to 
remain in force until the next meeting of the board; 

8. To receive and receipt for all revenues of the prison, 
unless in this chapter otherwise provided, and to cause the 
moneys so received to be properly entered on the books by the 
clerks; 

9. To keep a correct account of all moneys and valuables 
upon each prisoner when delivered at the prison, and to pay 
the amount, or the proceeds thereof, and return the same to 
him when discharged, or to his legal representative in case of 
his death, and in the event of the death of such convict without 
being released and of no legal representative demanding such 
property within five years, then to piay the same to the state 
prison fund; 

10. To pay all moneys received or collected by him into 
the state treasury, to the credit of a fund to be known as the 
state prison fund, at least as often as once each month, except 
so much thereof as may be necessary to pay the expenses and 
money allowed discharged prisoners and the current expenses 
of maintaining and operating the prisons and the expenses of 
their officers and employes, and to require vouchers for all 
moneys by him expended, and safely keep the same on file in 
his office in the prison; 

11. Within thirty days prior to the expiration of the 
sentence of any convict who has served a prior term in the 
state prison or house of correction, to forward to each sheriff 
and chief of police of the State a photograph of such convict, 
together with a minute description of his person and marks of 
identification, and a statement of the nature of the crime for 
which he is imprisoned; 

12. To perform such other duties as may be prescribed by 
the board. 

Consolidates present sections six and sixteen and subdivision three 
of section nineteen, and the provision respecting temporary Irules, and 
section five of the original act, and the statute of 1897, p. 213, chap. 98. 

Salary of wardens. 

Sec. 2321/i. The salary of each warden may be fixed, at the 
discretion of the board of directors, at not less than twenty- 
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four hundred dollars nor more than three thousand dollars 
per annum. 

Corresponds to section nine of the original act. 

Clerks and their official oaths and bonds. 

Sec. 2321i. Each clerk appointed by the board must take 
an oath of office and enter into a bond to the State with 
sureties, to be approved by the board, in the sum of ten 
thousand dollars, conditioned that he will faithfully discharge 
the duties required of him. 

Corresponds to Section eight of the original act, omitting the term of 
office, that having been provided for in subdivision eight of section 
twenty-three hundred and twenty-one d. 

Duties of clerks. 

Sec. 232 Ij. Each clerk must keep the accounts of the prison 
to which he is appointed, in such manner as to exhibit clearly 
all its financial' transactions, and perform such other duties' as 
may, from time to time, be required of him by the boards 

Corresponds to section nine of the- original act. 

Prohibitions against certain appointments. 
. S^c. 232 li. . No person must be appointed tb any office by 
the wardens or be employed in the prisons, in behalf of the 
State, who is a contractor or agent, or who is interested directly 
or indirectly in any business carried on therein; nor must any 
officer or employe of the prison be interested, directly or 
indirectly, in any contract or purchase made, or authorized to 
be made, by any one for or on behalf of the prisons. No male 
person who is not a qualified elector of the State must be 
appointed by the wardens to any office in or about the prisons, 
.nor must any one be appointed or employed who is in the 
habit of the intemperate use of liquors or other intoxicants, 
afad a single act of such use justifies his discharge or removal, 
and it is the duty of the warden to discharge him. 

Consolidates sections ten and twenty-five, and inserts the additional 
words " or other intoxicants," because it is now well known that intoxi- 
cants are by no means restricted to liquors. 

Removal of wardens, clerks, and other officers and employes. 

Sec. 23217. Wardens and clerks may be removed by the 
board at any time for misconduct, incompetency, or neglect of 
duty. All other officers are employed and removable at the 
pleasure of the wardens. 

Corresponds to section eleven of the original act. 
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Salaries and compen$aii(m. 

Sec. 2321m. The salaries or compensation of all officers 
and employes not herein otherwise provided for mast he fixed 
by the board as it deems just and equitable in each case, but 
the salary of no clerk must exceed eighteen hundred dollars 
per annum. No officer or employ^ must receive, directly or 
indirectly, any compensation for his services other than that 
prescribed by the board, nor must he receive any compensation 
whatever, directly or indirectly, for any acft or service which he 
may do or perform for or on behalf of any contractor or agent, 
or employ^ of either. For any violation of the provisions of 
this section the officer, agent, or employ^ most be discharged 
from his office or service, and every contractor, employe or 
agent of a contractor employed therein must be expelled from 
the prison grounds and not again permitted within the same 
as contractor, agent, or employe. 

Consists of and consolidates sections thirteen and twenty-three of the 
original act. 

CHfia to and from eonvictSy and other dealings with themy 
prohibited. 
Sec. 2321n. No officer or employe of the State, or contractor 
or employ^ of a contractor, must, without permission of the 
board, make any gift or present to a convict, or receive such 
from a convict, or have any barter or dealings with a prisoner. 
For every violation of the provisions of this section the party 
guilty thereof incurs the penalty prescribed in section twenty- 
three hundred and twenty-one m. 

Corresponds to section twenty-four of the original act. 

Bonds of officers and employis^ where to be deposited. 

Sec. 2321o. All the bonds of officers and employes of the 
prison must be deposited with the secretary of state. 

Corresponds to section twenty-seven of the original act. 

Contracts for supplies. 

Sec. 2S21p. The board of directors is required to contract 
for provisions, clothing, medicines, forage, fuel, and all other 
staple supplies needed for the support of the prisons for any 
period of time, not exceeding one year, and such contracts must 
be limited to bona fide dealers in the several classes of articles 
contracted for. Contracts for such articles as the board may 
desire to contract for must be given to the lowest bidder at a 
public letting thereof, if the price bid is a fair and reasonable 
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one, and not greater than the usual market value and prices. 
Each bid must be accompanied by such security as the board 
may require, conditioned upon the bidder entering into a con- 
tract upon the terms of his bid, on notice of the acceptance 
thereof, and famishing a penal bond with good and sufficient 
sureties in such sum as the board may require, and to its 
satisfaction that he will faithfully perform his contract. If 
the proper officer of the prison rejects any article as not com- 
plying with the contract, or if a bidder fails to furnish the 
articles awarded to him when required, the proper officer of 
the prison may buy other articles of the kind rejected or called 
for in the open market, and deduct the price thereof over the 
contract price from the amount doe to the bidder, or charge 
the same up i^inst him. Notice of the time, place, and 
conditions of the letting of contracts must be given for at least 
two consecutive weeks in two newspapers printed and published 
in the city and county of San Francisco, and in one newspaper 
printed and published in the city of Sacramento, and in the 
county where the prison to be supplied is situated. If all the 
bids made at such letting are deemed unreasonably high, the 
board may, in its discretion, decline to contract, and may again 
advertise for such time and in such papers as it sees proper for 
proposals, and may so continue to renew the advertisement 
until satisfactory contracts are made; and in the meantime 
the board may contract with any one whose offer is regarded 
as just and equitable, or may purchase in the open market. 
No bid must be accepted, nor a contract entered into in pursu- 
ance thereof, when such bid is higher than any other bid at 
the same letting for the same class or schedule of articles, 
quality considered, and when a contract pan be had at such 
lower bid. When two or more bids for the same article or 
articles are equal in amount, the board may select the one 
which, all things coniddered, may by it be thought best for the 
interests of the State, or it may divide the contract between 
the bidders as in its judgment may seem proper and right; 
The board has power to let a contract in the aggregate, or it 
may segregate the items, and enter into a contract with the 
bidder or bidders who may bid lowest on the several articles. 
The board has the power to reject the bid of any person who 
had a prior contiUct, and who had not, in the opinion of the 
board, faithfully complied therewith. 

Corresponds to section fourteen of the original act. 



24Q COMMISSIONERS FOK REVISION AND REFORM OF THE LAW. 

Moneys, how to be dravm and when to be reported. 

Sec. 2321g. For all sums of money required to be paid, 
other than for the uses named in subdivision ten of section 
twenty-three hundred and twenty-one g, as well as for such use 
when there is not sufficient money in the hands of the warden, 
drafts must be drawn on the controller of state, signed by at 
least three of the directors, and the controller must draw his 
warrant on the state treasurer, who must pay the same out of 
any moneys belonging to the state prison fund or appropriated 
for the use or support of the state prisons. The amount of all 
moneys retained by the wardens and the aggregate amount 
paid out must be reported quarterly to the controller, and the 
propei* entry made on the controller's books^ 

Consists of section fifteen of the original act, omitting the first two 
sentences, which have been made subdivision ten of section twenty-three 

hundred and twenty-one gf. ' « 

• .'i .  ■,' 

Reports to controller of moneys paid to treasurer of state. 

Sec. 2321r. On payment of any moneys into the state 
treasury, as provided in this chapter, the wardens and state 
treasurer must report to the contrbller of state the amount so 
paid, and the state treasurer must give the wardens a receipt 
therefor, which receipt must be filed with the controller. The 
wardens must report to the controller the amount of money 
paid into' said treasury by them during each month, and must 
also report to said controller the amounts received and disbursed 
by them every three months, and during the period for which 
such report must be made, which quarterly report must be 
signed by the warden and at least three of the directors. 

Corresponds to section seventeen of the original act. 

'  •  . 

Employment of convicts. 

Sec. 23218. All convicts may be employed by authority of 
the board of directors, under charge 'of the wardens respectively 
and such skilled foremen as each may deem necessary, in the 
performance of work for the State, or in the manufacture of 
any article or articles for the State, or the manufacture of which 
is sanctioned by law. At San Quehtin, no articles must be 
manufactured for saile excepit jute iand hemp fabrics. At Fol- 
som, after the completion of the dain'atid canal, the board may 
commence the erection of structures for jute manufacturing 
purposes. . The board of directors is hereby authorized to pur- 
chase, from time to time, such tools, machinery, and materials, 
and to direct the employment of such skilled foremen, as may 
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be necessary to carry out the provisions of this section, and to 
dispose of the articles manufactured and not needed by the 
State, for cash, at private sale, in the manner provided by law. 

Consists of section eighteen of the original act. 

Treatment of prisoners. 

Sec. 2321e. In the treatment of the prisoners the following 
general rules must be observed: 

First — Each convict must be provided with a bed of straw or 
other suitable material, and sufficient covering of blankets, and 
must be supplied with garments of coarse, substantial material, 
of distinctive manufacture, and with sufficient plain and whole- 
some food of such variety as may be most conducive to good 
health; 

Second^ — No punishment must be inflicted, except by the 
order and under the direction of the wardens; 

Third — The rules and regulations prescribing the duties and 
obligations of the prisoners must be printed and hung up in 
each cell and shop; 

Fourth-^Each convict, when he leaves the prison, must be 
supplied with the money taken from him when he entered, and 
which he has not disposed of, together with any sum which 
may have been earned by him for his own account, allowed to 
him by the State for good conduct or diligent labor, or may 
have been presented to him from any source; and in case the 
prisoner has not fundd sufficient for present purposes, he must 
be furnished with five dollars in money, a suit of clothes, costing 
not more than ten dollars, s^nd transportation by the cheapest 
route to the place where sentenced from, if the prisoner desires 
to return there, or to any other place of the same cost; and he 
is entitled, if he so elects, to immunity from having his hair cut, 
or from being shaved, for three calendar months immediately 
prior to his discharge. It is not lawful for the officers of the 
prison to furnish or permit to be furnished, to any one, for 
publication, the name of any prisoner about to be discharged. 

When the warden and such other officers as may be desig- 
nated by the directors to act with him in such cases are of 
opinion that any convict is insane, they must make proper 
examination, and if they remain of the opinion that he is 
insane, the warden must certify the fact to the superintendent 
of one of the state hospitals for the insane, and forthwith send 
such convict to said hospital for care and treatment. If, at the 
expiration of the term of sentence, the insane convict is still 

16— cc 
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in such hospital, he must be allowed to remain there until 
discharged cured. The warden must send to the directors a 
copy of such certificate, and thereafter a statement as to his 
subsequent acts regarding such insane convict. The superin- 
tendent of the state hospital must receive the insane convict 
and keep him until cured, and notify the directors of such 
receipt, giving name, date, and where from, and from whose 
hands received. When, in the opinion of the superintendent, 
such insane convict is cured of insanity, he must immediately 
notify the directors thereof, and notify the warden of the 
prison whence he was received, who must immediately send 
for, take, and receive the said convict back into the prison, 
the time passed at the hospital counting as a part of such 
convict's sentence. Before discharging any convict who may 
be insane at the time of the expiration of his sentence, the 
warden must first give notice, in writing, to a judge of the 
superior court of the county in which the state prison is 
located, over which he has control, of the fact of such insanity; 
whereupon said court must forthwith make an order, and 
deliver the same to the sheriff of said county, commanding 
him to remove such insane convict and take him before said 
court. Upon the receipt of such order, it is the duty of said 
sheriff to execute, and return the same forthwith to the court 
by whom it was issued, and thereupon that court must cause 
proceedings to be had as prescribed in sections twenty- one 
hundred and sixty-nine to twenty-one hundred and seventy- 
two of this code, and if it satisfactorily appears that such 
convict is insane, said court must order him to be confined in 
one of the state hospitals for the insane. The sheriff must 
receive the same compensation as for transferring a prisoner to 
the state prison, to be paid in the same manner. If any judge, 
after having been notified by the warden, neglects to cause such 
order to be made, as herein provided, or any such sheriff neglects 
to remove such insane convict, as required by the provisions of 
this section, the warden must cause 'such insane convict to be 
removed before a superior court of a county in which the state 
prison is located, in charge of an officer of the prison, or 
other suitable person, for the purpose of examination; and the 
cost of such removal must be paid out of the state treasury, in 
the same manner as when removed by the sheriff, as herein 
provided. 

Consists of section nineteen, omitting subdivision three thereof, which 
has been made subdivision nine of section twenty-three hundred and 
twenty-one g. 
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Labor of prisoners. Credits of prisoners, and forfeitures thereof. 
Sec. 2321t6. The state board must require of every able- 
bodied convict confiDed in a state prison as many hours of 
faithful labor in each and every day during his term of imprison- 
ment as shall be prescribed by the rules and regulations of the 
prison. Every convict who has no infraction of the rules and 
regulations of the prison or laws of the State, recorded against 
him, and who performs in a faithful, orderly, and peaceable 
manner the duties assigned to him, must be allowed from his 
term, instead and in lieu of the credits heretofore allowed by 
law, a deduction of two months in each of the first two years, 
four months in each of the next two years, and five months in 
each of the remaining years of said term, and pro rata for any 
part of a year, where the sentence is for more or less than a 
year. The mode of reckoning credits must be as shown in the 
following table: 

Credits. 



No. of Years of 
Sentence. 

First year 

Second year 

Third year 

Foarth year 

Fifth year 

Sixth year 

Seventh year 

Eighth year 

Ninth year 

Tenth year 



Good Time 
Granted. 



Total Good Time Made. 



Time to be Served, if Full 
Time is Made. 



months, 
months, 
months, 
months, 
months, 
months, 
months, 
months, 
months, 
months. 



2 months. 
4 months. 
8 months. 
1 year. 
1 years and 5 

1 year and 10 

2 years and 3 

2 years and 8 

3 years and 1 
3 years and 6 



months. 

months. 

months. 

months. 

month. 

months. 



10 months. 

1 year and 

2 years and 

3 years. 

3 years and 

4 years and 

4 years and 

5 years and 

5 years and 

6 years and 



8 months. 
4 months. 

7 months. 
2 months. 

9 months. 

4 months. 
11 months. 

5 months. 



And so on through as many years as may be the term of the 
sentence. Each convict is entitled to these deductions, unless 
the board of directors finds that for misconduct or other cause 
he should not receive them. But if any convict commits any 
assault upon his keeper, or any foreman, ofiicer, convict, or 
person, or otherwise endangers life, or is guilty of any flagrant 
disregard of the rules of the prison, or commits any misde- 
meanor, or in any manner violates any of the rules and 
regulations of the prison, he forfeits all deductions of time 
earned by him for good conduct before the commission of such 
offense, or that, under this section, he may earn in the future, 
or forfeits such part of such deductions as to the board may 
seem just; such forfeiture, however, must be made only by the 
board after due proof of the offense and notice to the offender; 
nor must any forfeiture be imposed when a party has violated 
any rule or rules without violence or evil intent, of which the 
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directors are the sole judges. The board has power to restore 
credits forfeited, for such reasous as by it seems proper. 

Corresponds to section twenty of the original act. 

United States criminals. 

Sec. 2321t;. All criminals sentenced to the state prisons by 
the authority of the United States must be received and kept 
according to the sentence of the court by which they were tried, 
and the prisoners so confined are subject in all respects to dis- 
cipline and treatment as though committed under the laws of 
this State. The wardens are hereby authorized to charge and 
receive from the United States, for the use of the State, an 
amount sufficient for the support of each prisoner, the cost of 
all clothing that may be furnished, and one dollar per month 
for the use of the prisoner. No other or further charge must 
be made by any officer for or on account of such prisoners. 

Corresponds to section twenty-one of the original act. 

Revocation of paroles and re-arrest of prisoners. 

Sec. 2321ii7. The governor of the State has the power to 
cancel and revoke the parole of any prisoner, and his written 
order is sufficient to authorize any of the officers named therein 
to retake and return a prisoner to the state prison, and such an 
order has the same effect and must be executed in like manner 
as the order of the state board of prison directors. If any 
paroled prisoner leaves the State without the permission of the 
board, he must be deemed an escaped prisoner, and arrested as 
such. 

Consists of the last clause of the act of 1901, p. 82. 

Annual reports. 

Sec. 2321a;. There must be printed annually, for the use of 
the prisons, five hundred copies of the annual report of the 
board of directors, and the clerk must transmit one copy 
thereof annually to each of the state prisons in the United 
States. 

Corresponds to section twenty-six of the original act. 

Revolving fund for purchase of jute and hemp. 

Sec. 2322. The board must maintain a permanent revolv- 
ing fund for the purchase and manufacture of jute and Cali- 
fornia-grown hemp for the state prisons by using such fund 
exclusively for such manufacture and purchase, and by paying 
into the fund the moneys received from the sale of any 
goods manufactured from jute or hemp, so that the fund shall 
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always contain one hundred thousand dollars before any of the 
proceeds from sale of the manufactured goods are used for any 
purpose other tha^ the purchase of such jute and hemp. 

Codifies the statutes of 1889, p. 228, chap. 200; 1893, p. 54, chap, 42, 
and 1901, p. 515, chap. 160. 

Price and sale of jute and hemp goods. 

Sec. 2322a. The board must, from time to time, fix the price 
and give public notice thereof at which the jute and hemp 
goods will be sold by the State, and such price must not be 
more than one cent per bag in excess of the net cost of produc- 
ing the same, exclusive of prison labor. The state prison 
authorities must confine the sale of jute and hemp goods to 
consumers direct, and no order must be filled for any one indi- 
vidual or firm, during any one year, for more than five 
thousand grain bags, except on request of the warden, and the 
unanimous approval of the board. • 

Consolidates section one of the act of 1893, p. 54, and section one of 
the act of 1901, p. 515. 

« 

Demands and orders for jute and hemp goods. 

Sec. 23226. Demands by consumers for jute or hemp goods 
must be promptly filled in the order in which they are made. 
When the supply is short, the demands must be registered at 
the prison in the order of their arrival and filled from the out- 
put of the mill in the order of registration; but on or after the 
fifteenth day of June of each year, the warden may, by and 
with the consent of a majority of the board of directors, fill 
orders for larger quantities to actual consumers as they may in 
their judgnient deem expedient. Orders of farmers must be 
given precedence over all others. Ten per cent of the purchase 
price must accompany each order, and the remaining portion 
paid upon the delivery of the goods. 

Corresponds to section two of the statute of 1893, p. 54, chap. 42, 
including hemp, as provided by the statute of 1901, p. 515. 

Affidavits to orders for jute or hemp goods. 

Sec. 2322c. All orders for jute or hemp goods must be accom- 
panied by an affidavit, subscribed and sworn to before some 
notary public or justice of the peace residing in the township 
in which the applicant resides, setting forth that the amount 
of goods contained in the order is for the individual and per- 
sonal use of the applicant. Any applicant who falsely or fraud- 



246 COMMISSIONERS FOR RBVISION AND REFORM OF THE LAW. 

ulently procures jute or hemp goods under the provisions of this 
chapter is guilty of a misdemeanor. 

Corresponds to section three of the statute of 1898, p. 64, including 
hemp, as provided by the statute of 1901, p. 515. 

Rock or stone crushing plants and powers of the board relating 
thereto. 
Sec. 2323. The board must regulate, govern, and have full 
control of the rock or stone crushing plant established at the 
prison at Folsom, the product thereof, the revenues derived 
therefrom, and all moneys appropriated therefor, and it is 
authorized to perform such other acts and duties as may be 
necessary to carry out the full intent and meaning of . this 
chapter. 
Consolidates sections one and twelve of the statute of 1897, p. 99, 
chap. 97. 

Rock or stone crushing planty how to be operated. 

Sec. 2323a. The rock or stone crushing plant must be 
operated by convict labor and by the application of the 
mechanical or water power belonging to the state prison at 
Folsom, together with such free labor as the board deems 
necessary for superintending, directing, and guarding the 
convicts employed thereon. 

Corresponds to section two of the statute of 1897, p. 99. 

Sale of crushed rock. 

Sec. 23236. The board is authorized to sell or otherwise 
dispose of the crushed- rock product of said plant, but in all 
cases must give preference to orders received from bureaus of 
highways for crushed rock, for road material for highway pur- 
poses. The sale price for all crushed rock sold for road pur- 
poses must be the cost of production, with ten per cent added, 
delivered on board cars or other vehicles of transportation at 
the rock-crushing plant, but no rock must be sold for highway 
or other purposes for less than thirty cents per ton. 

Consolidates sections three and four of the act of 1897, p. 99, sub- 
stituting the word "material'' for "metal'' in two places. 

Ascertaining cost of crushed rock. 

Sec. 2323c. The cost of production provided for in the pre- 
ceding section must be ascertained by estimating the cost of 
explosives, oil, fuel, tools, repairs, free labor, supplementary 
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machinery, the preparation and maintenance of beds, boxes, 
crates or other unloading devices for carriage to and delivery 
from cars of said crushed rock, the leasing of railroad cars, and 
the cost of such other materials, supplies, and expenses as may 
be required and used in producing each ton of crushed rock 
ready for sale and delivery. 

Corresponds to section five of the act of 1897, p. 99. 

Leasing of railway cars for handling crushed rock. 

Sec. 2323d. The board is authorized to lease railroad cars 
with equipments suitable for the rapid and economical hand- 
ling of crushed rock, whenever, in its judgment, the interest of 
the people of the State will be conserved thereby in th^ matter 
of highway construction by the use of such crushed rock. 

Corresponds to section six of the act of 1897, p. 99, omitting the last 
sentence respecting the cost of leasing, that being already provided for 
in the preceding section. 

Crushed rock permanent revolving fund. 

Sec. 2323^. The amount of five thousand dollars hereinbe- 
fore appropriated is set apart to provide and maintain a 
permanent revolving fund for the purpose of operating and 
maintaining the rock-crushing plant at Folsom. The money 
taken from such fund must be used exclusively for operating 
and maintaining such rock-crushing plant. So much of the 
money received from the sale of crushed rock as is necessary 
to that end must be returned to such revolving fund as needed 
to keep the same constantly at such figure of five thousand 
dollars. 

Corresponds to section seven of the act of 1897, p. 99. 

Surplus in crushed rock revolving fund. 

Sec. 2323/. Whenever there is in the revolving fund a sur- 
plus or balance over the amount of five thousand dollars, it 
must be paid, not less frequently than semi-annually, into the 
state treasury, to the credit of the fund known as the *' State 
Prison Fund of Folsom Prison," for the use and support of 
such prison. 

Corresponds to section eight of the act of 1897, p. 99. 

Cler¥s duties respecting the rock-crushing plant. 

Sec. 2323^. The clerk of the state prison at Folsom must 
keep such records, books, and accounts as may be necessary 
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to at all times clearly exhibit the financial, business, and other 
transactions of the rock-crushing plant. Such records, books, 
and accounts must be kept separate and distinct from those 
relating to other prison affairs. 

Corresponds to section nine of the act of 1897, p. 99. 

Drawing of moneys for rock-crushing plant. 

Sec. 2323/i. For all sums of money required to be paid for 
and respecting such rock-crushing plants drafts must be drawn 
on the controller of state, signed by at least three members of 
the board of directors. Such drafts must be sent to the state 
board of examiners, to be by them approved, and after approval 
by them the controller of state must draw his warrant in behalf 
of the board of prison directors, on the state treasurer, who 
must pay the same on presentation. The. state board of exam- 
iners must not approve any of such drafts until it is presented 
with an itemized statement showing specifically the services 
rendered, by whom performed, time employed., distances 
traveled, and necessary expenses thereof; if for articles pur- 
clmsed, the statement must give the name of each article, 
together with the price paid therefor, of whom purchased, and 
date of purchase. 

Corresponds to section ten of the act of 1897, p. 99, 

Rebuilding or repairing rock-crushing plant. 

Sec. 2323i. If any of the buildings, machinery, or structures 
appertaining to or comprising the rock-crushing plant is 
destroyed in any way, or injured by fire or otherwise, it may 
be rebuilt or repaired immediately under the direction of the 
board, by and with the consent of the governor, the attorney- 
general, and the secretary of state, and the expense thereof, 
not to exceed the sum of ten thousand dollars, must be paid 
out of any funds in the state treasury not otherwise appropriated 
by law; and the provisions of no other act shall apply to, or 
govern,, or limit this section or any of the powers or duties 
herein conferred. 

Corresponds to section eleven of the act of 1897, p. 99. 

§§ 2325-2325r. That a new chapter, numbered VI, codifying the 
statute of 1889, p. 100, to consist of sections twenty- three hundred and 
twenty-five to twenty- three hundred and twenty-five r, be added, to read: 



y 
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CHAPTER VI. 

PRESTON SCHOOL OF INDUSTRY. 

Skc. 2325. Location and control of. 

2325a. Duties of trustees. 

23255. Exception of trustees from operation of other statutes. 

2325c. Compensation, expenses, prohibition. 

2325d. Salaries of officers and employes. 

2325«. Superintendent, military inspector, secretary^ 

2325/. The superintendent — his appointees and duties. 

2325^. Manner of conducting the school. 

2325ft. Instruction. 

« 

2325t. Commitments, expenses of maintenance. 

2325^. Transfer from state prison. 

2325ib. Duties of clerks of the superior courts. 

23252. Dismissals. 

2325m. Conditional dismissals. 

2325n. Return of incorrigible boys for sentence. 

2325o. Aiding escape. 

2326|7. Contract^ for supplies. 

2325^. Warrants for expenditures. 

2325r. Fees for commitments. 

Location and control of. 

Sec. 2325. The Preston School of Industry is located near 
lone, in the county of Amador, and is under the government of 
a board of trustees, consisting of three members appointed by 
the governor, each to hold oflSce for four years from the date of 
his appointment, and his term of oflSce must be designated in 
such appointment. 

Corresponds to sections one and three of the original act, as amended 
by statute of 1893, p. 39, omitting the last clause, respecting oaths of 
office, which is transferred to the next section. 

Duties of trustees. 

Sec. 2325a. Each trustee must, before entering upon the 
performance of the duties of his office, take an oath faithfully 
to discharge them. The board must meet once in every three 
months for the transaction of business, and special meetings 
may be called by the president when deemed necessary. There 
are conferred and devolved upon the board of trustees all the 
powers, duties, and responsibilities conferred and devolved 
upon the state board of prison directors by an act entitled "An 
act to establish a school of industry, to provide for the main- 
tenance and management of the same, and to make an appro- 
priation therefor," approved March eleventh, eighteen hundred 
and eighty-nine. The board of trustees is authorized to do all 
those lawful acts from time to time necessary to promote the 
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prosperity of the institution and the well-being and reforma- 
tio];! of its inmates, including the organization of trade schools, 
the purchase and use of fixed and movable machinery, the 
erection of necessary buildings for machinery and other pur- 
poses, the improvement and management of a farm, orchard, 
and garden, the purchase of necessary supplies for the institu- 
tion and materials for manufacture and the performance of all 
other necessary and lawful acts not otherwise prohibited which 
may be required to comply with the purposes of this chapter, 
but nothing herein permits said board to incur any indebted- 
ness or obligation in excess of the appropriations allowed by 
law for the establishment and maintenance of such school. 

The provision respecting oaths of ofl5ce is taken from section three of 
the original act, as amended by statute of 1893, p. 39; that relating to 
meetings from section eleven of the original act; the provision conferring 
on the board of trustees the powers and duties heretofore vested in the 
state board of prison directors is from sec^on seven of the amendatory 
act of 1893, p. 41; and the last sentence, expressing the general duties 
and powers of the board, is from section seven of the act of 1889, p. 106. 

Exception of trustees from operation of other statutes. 

Sec. 23256. This chapter must be construed as the sole and 
exclusive law on the subject-matter therein contained, unless 
specially or otherwise herein provided, and none of the pro- 
visions of the act entitled **An act to regulate contracts on 
behalf of the State in relation to erections and buildings," 
approved March twenty-third, eighteen hundred and seventy- 
six, or any other act, unless herein specially refeiTed to, applies 
to, governs, or limits this chapter, or any of the powers or 
duties therein conferred upon such board of trustees. 

Corresponds to section seven of the original act. 

Compensationy expenses, prohibition. 

Sec. 2325<;. The members of the board receive no compensa- 
tion for their services, but must be allowed their reasonable 
expenses incurred in the discharge of their official duties. No 
member of the board, nor any employe of the institution, must 
be interested in any contract or enterprise in connection there- 
with. 

Corresponds to section ten of the original act, and contains in the 
last sentence the prohibition now in section six of the original act. 

Salaries of officers and employes. 

Sec. 2325d. The board of trustees must fix the salaries of 
the superintendent, the military instructor, the secretary, and 
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the commissary; but that of the superintendent must not 
exceed three thousand dollars, of the military instructor, twelve 
hundred dollars, and of the secretary and commissary, fifteen 
hundred dollars per annum, respectively. No other officer or 
employ^ must receive more than twelve hundred dollars per 
annum. The power of the board to fix the compensation of 
officers and employes, as provided in section twenty-three 
hundred and twenty-five /i, is subject to these limit£itions. 

Corresponds to the last part of section ten of the act as amended 
in 1893. 

Superintendent, military instribctorj secretary. 

Sec. 2325e. The board must elect a superintendent, military 
instructor, and secretary. The superintendent and secretary 
must each give bonds for the faithful performance of his 
duties, as the board may deterinine; the bond of the superin- 
tendent to be not less than ten thousand dollars, and that of 
the secretary not less than five thousand dollars. The military 
instructor must be a good disciplinarian, skilled in military 
tactics. He must receive from the governor a commission with 
the rank of major; he must perform such duties and receive 
such salary as the board may prescribe. 

Corresponds to section eleven of the original act, except that the last 
sentence thereof, relating to the meetings of the board, has been 
transferred to section twenty-three hundred and twenty-five a. 

The superintendent — his appointees and duties. 

Sec. 2325/. The superintendent, before entering upon the 
performance of his duties, must make and file with the board 
an oath that he will faithfully and impartially discharge 
them. Thereupon he is, subject to the regulations prescribed 
by the board, invested with the custody of the lands, build- 
ings, and all other property belonging to or under the control 
of the institution. He must appoint, except as hereinafter 
provided, all officers and employes of the institution, to hold 
office during his pleasure. He must provide a book in which 
must be registered the name, residence, occupation, and 
religious creed of every boy received in the school, the date of 
his reception and the date and condition of his discharge, the 
names, residences, and occupation of his parents, whether he 
was apprenticed or not, and if so apprenticed, the name, 
residence, and occupation of the person to whom he was 
apprenticed. The superintendent has charge of all persons 
committed to the institution by any magistrate or court, and 
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must use his best efforts to employ, instruct, discipline, and 
reform all such persons, and must discharge such other duties 
as the board may direct, and is at all times subject to removal 
by the board for incapacity, immorality, negligence of duty, or 
cruelty to inmates. The superintendent must, on the first 
day of January, April, July, and October of each year, trans- 
mit to the state treasurer a statement of all commitments to 
such school, showing the name of the person committed, the 
date of the commitment, the county from which it is made, 
and the amount due to the State from the county, by reason of 
such commitments, and the controller must add to the amounts 
due to the State from each county, such sum as may be shown 
to be due by reason of commitments to such school therefrom. 

Corresponds to section thirteen of the original act, except that it 
omits the sentence respecting the amount of the salary of the superin- 
tendent; also consolidates with such. section thirteen, section four of the 
statute of 1895, p. 122. 

Manner of conducting the school. 

Sec. 2326^. The school must be maintained separate and 
distinct from the state prisons, so far as relates to the custody, 
management, discipline, employment, and education of its 
inmates, and no convict undergoing sentence in either of the 
state prisons must be permitted to associate with or be so 
employed as to mingle with any person undergoing commit- 
ment in the school; it must be conducted on such plan as to 
the board seems best calculated to carry out the intentions of 
this chapter, and its inmates are subject to military disci- 
pline, including daily drill. They must be clothed in military 
uniform of such pattern and material as may be proscribed by 
the board, but under no circumstances in convict stripes. 

Combines sections six and nine of the original act. 

Instruction. 

Sec. 2325/i. The board must maintain a department of 
instruction for the inmates of the school, with a course of 
study corresponding, as far as practicable, with the course of 
study in the public schools of the State, not higher than the 
course prescribed in the grammar schools. It must adopt a 
system of government, embracing such laws and regulations 
as are necessary for the guidance of the officers and employes* 
for the regulation of the hours of study and labor, for the 
preservation of order, for the enforcement of discipline and 
military training, for the preservation of health, and for the 
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industrial training of the inmates. The ultimate purpose of 
all such instruction, discipline^ and industry must be to qualify 
the inmates for honorable and profitable employment after 
their release from the institution, rather than to make it self- 
sustaining. The board must also determine the number of 
ofiBcers and employes required, prescribe their duties and fix 
their compensation. 

Corresponds to section twelve of the original act. 

Commitments. Expenses of maintenance. 

Sec. 2325i. When any boy of sound mind, more than eight 
and less than eighteen years of age, is found guilty, by a magis- 
trate or court of competent jurisdiction, of any offense punish- 
able by fine or imprisonment, or both, except when the penalty 
is death or imprisonment for life, and who, in the opinion of 
such court or magistrate, is a fit subject for confinement in such 
school, such magistrate or court, if not a superior judge or 
court, may suspend judgment or sentence and report the case 
to a superior judge of the county, who must examine the case 
and the circumstances thereof, and may thereupon either direct 
such court or magistrate to proceed to judgment or sentence, or 
may commit such boy to such school for a period not exceeding 
the time when he may attain his twenty-first birthday, unless 
sooner discharged by law, or as in this chapter provided. Such 
superior judge must also determine whether or not the parent 
or guardian of such boy is able to pay the county in which the 
commitment is made for his maintenance during the term of 
his commitment, and when the judge so determines, such parent 
or guardian is liable to pay into the treasury of such county the 
sum of eleven dollars per month, in advance, for each month 
such boy remains in confinement in such school, and the dis- 
trict attorney of the county in which the commitment is made, 
must, unless such sum is otherwise paid, proceed to collect it 
from such parent or guardian, by action, in the name of such 
county, in any court of competent jurisdiction. If the convic- 
tion of such boy is in a superior court, the judge thereof may, 
instead of proceeding to judgment or sentence, commit him to 
such school in like manner and for like term as if the convic- 
tion had been in some subordinate court, and proceed also to 
make the determination as to whether his parent or guardian 
is able to pay the county for his maintenance while in such 
school. For each person committed to such school, the county 
from which the commitment is made must pay into the state 
treasury one hundred and thirty-two dollars per annum, and 
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at that rate for each fraction of a year. The board of trustees 
is authorized to make rules, reducing, as a reward for good 
conduct, the time during which any person has been committed 
to such school. 
This section is an attempt to consolidate and harmonize section fifteen 
of the act of 1889 and sections one and two of the act of 1895, p. 122, 
chap. 131, relating to commitments to the State School at Whittier and 
to the Preston School of Industry. Section one of the last named act 
makes it the duty of the district attorney to proceed to collect from 
such parent or guardian " in the manner that other indebtedness against 
the county is collected," but as the sum to be paid is an indebtedness to 
and not against the county, this provision is an inadvertence, and we 
have changed it so as to read that the district attorney must bring an 
action in the name of the county against the parent or guardian in any 
court of competent jurisdiction. The last sentence of section thirteen of 
the act of 1889 is omitted, for the reason that the duty thereby imposed 
on committing courts and magistrates is by the act of 1895 imposed on 
the clerk of the superior court. Section sixteen of the act of 1889 is 
omitted, because of the change made by the law of 1895, requiring the 
superior judge to commit, and hence the provision of section sixteen is 
necessarily repealed in so far as it requires him to approve a commit- 
ment already made by the justice of the peace or other magistrate. 

Transfer from state prison, 

§ 2325J. Any boy, less than eighteen years of age, who is 
undergoing a sentence in the state prison other than for life, 
and who is deemed a fit subject for training in such school, 
may, upon recommendation of the state board of prison direct- 
ors, with the approval of the governor, be transferred to the 
school for the unexpired period of his sentence, and when 
honorably discharged from the school is entitled to such bene- 
fits and immunities as are provided for the other inmates 
thereof. 

Corresponds to section twenty of the act of 1889. 

Duty of clerks of the superior courts. 

Sec. 2325A;. The clerk of the superior court of the county 
from which the commitment is made, must certify to the county 
auditor the name, age, and date of commitment of each person 
committed by the superior judge thereof, and the amount due 
to the state from the county, by reason of such commitments, 
and before the first day of May and December of each year, 
must file with the treasurer of the county a statement of the 
number of commitments, with the date thereof, and the amount 
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due from the county by reason of such commitments. The 
county treasurer, at the time of his settlements with the State 
during the months of May and December of each year, must 
pay to the state treasurer, through the state controller, the 
amount so found to be due to the State, by reason of commit- 
ments to such school as herein provided. 

Corresponds with section three of the act of 1895, p. 123. 

Dismissals. 

Sec. 23252. The board of trustees of such school, whenever 
it deems any inmate thereof to have been so far reformed as to 
justify his discharge, must give him an honorable dismissal 
and cause an entry of the reasons therefor to be made in the 
book of records prepared for that purpose. All persons thus 
honorably dismissed, and all those who have served the full 
term of their sentences, are thereby released from all penalties 
and disabilities resulting from the offenses or crimes for which 
they were committed. Upon the final discharge of any inmate, 
as provided in this section, the superintendent must immedi- 
ately certify such discharge in writing, and transmit such 
certificate to the magistrate or court by which such inmate 
was found guilty, as provided in section twenty-three hundred 
and twenty-five i, and such magistrate or court must there- 
upon dismiss the accusation and the action pending against 
such person. 

Corresponds to section seventeen of the act of 1889. 

Conditional dismissals.' 

Sec. 2325m. The board of trustees may issue a certificate of 
conditional dismissal and parole, to any worthy boy confined 
in the institution on the following conditions: It may bind 
him by articles of indenture to any suitable person who will 
agree to educate him and to instruct him in some useful art or 
trade, or it may return him to his parents or place him under 
the care of any reputable citizen, a resident of the State, after 
such person, parent, guardian, or resident citizen has become 
bound to such board, with good and sufficient sureties, con- 
ditioned for the proper custody, care, education, and moral and 
industrial training of such boy. The time of the conditional 
release must be made subject to good behavior and continued 
reformation on the part of the boy paroled. If he violates his 
parole or becomes habitually disobedient and incorrigible, he 
may be returned to the school to serve the unexpired term of 
his sentence, on complaint of his custodian and the written 
requisition of the superintendent of the school, and if received 
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from either of the state prisons may be returned thereto. 
Every paroled boy who properly observes the conditions of his 
parole until the date of the expiration of the time of his com- 
mitment, is entitled to all the benefits and immunities in this 
chapter provided. 

Corresponds to section eighteen of the act of 1889. 

Return of incorrigible boys for sentence. 

Sec. 2325n. If any boy, during the time of his commitment 
in the school, is found to be incorrigible, or to be an improper 
subject for detention therein, he may be returned to the magis- 
trate or court by which he was found guilty, and upon written 
complaint of the board of trustees of the school, attested by the 
superintendent and filed with the original complaint, such 
court or magistrate must enter such judgment as would have 
been lawful when the offender was first found guilty, and if 
committed from either of the state prisons, he may be returned 
to the prison whence received, to serve out his unexpired term. 

Corresponds to section nineteen of the act of 1889. 

, Aiding escape. 

Sec. 2325o. Any one knowingly permitting or aiding auy 
boy to escape from such school, or knowingly promoting his 
departure therefrom, or concealing him with the intent of 
enabling him to elude pursuit, is guilty of a misdemeanor, and 
must, upon conviction, be punished according to law. Any 
fugitive from such school or from a party to whom he has been 
bound out or apprenticed, may be arrested and returned to the 
institution by any person, upon written request or order of the 
superintendent, directed to such person.' 

Corresponds to section twenty-one of the act of 1889. 

Contracts for supplies. 

Sec. 2S2bp. The board of trustees is required to contract for 
provisions, clothing, medicine, forage, fuel, and other staple 
supplies of the school, for any period of time not exceeding one 
vear, and such contracts must be limited to bona fide dealers 
in the several classes of articles contracted for. Contracts for 
such articles as the board may desire to contract for must be 
given to the lowest bidder at a public letting thereof, if the 
price bid is a fair and reasonable one, and not greater than the 
usual market value and prices. Each bid must be accompanied 
by such security as the board may require, conditioned upon 
the bidder entering into a contract upon the terms of his bid, 
on notice of the acceptance thereof, and furnishing a bond, 
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with good and sufficient sureties, in such sum as the board 
may require, and to its satisfaction, that he will faithfully 
perform his contract. If the proper officer rejects any article 
as not complying with the contract, or if a bidder fails to 
furnish the articles awarded to him when requixed, the proper 
officer of the school may buy other articles of the kind rejected 
or called for, in the open market, and deduct the price thereof 
over the contract price from the amount due to the bidder, or 
charge the same against him. Notice of the time, place, and 
conditions of the letting of contracts must be given for at least 
two consecutive weeks in three newspapers, one printed and 
published in the city and county of San Francisco, one in the 
city of Sacramento, and one in the county of Amador. If all 
bids made at such letting are deemed unreasonably high, the 
board may, in its discretion, decline to contract, and may 
again advertise for such time and in such papers as it sees 
proper for proposals, and may so continue to renew the adver- 
tisement until satisfactory contracts are made; and in the 
meantime the board may contract with any one whose offer is 
regarded as just and equitable, or may purchase in the open 
market. No bid must be accepted, nor any contract entered 
into in pursuance thereof, when such bid is higher than any 
other bid at the same letting for the same class or schedule of 
articles, quality considered, and when a contract can be had at 
such lower bid. When two or more bids for the same article 
or articles are equal in amount, the board may select the one 
which, all things considered, may by it be thought best for the 
interest of the State, or it may divide the contract between the 
bidders, as in its judgment may seem proper and right. The 
board has power to let a contract in the aggregate, or it may 
segregate the items and enter into a contract with the bidder 
or bidders who may bid lowest on the several articles. The 
board may reject the bid of any person who had a prior contract, 
and who had not, in the opinion of the board, faithfully 
complied therewith. 

Corresponds to section twenty-two of the original act, as amended by 
the statute of 1898, p. 40. 

Warrants for expenditures. 

Sec. 2325g. The controller of state must, on requisition of 
the board of trustees, draw his warrant on the state treasurer, 
in favor of the board, to pay for the necessary expenses in the 
maintenance of such school, and the state treasurer must pay 
the same from the appropriations made therefor. 

Corresponds to section twenty-four, except that it omits the words "the 
establishment," on the ground that the school has already been estab- 
17— cc 
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lished, and the expenditures must, unless authorized by special acte 
hereafter, be for its maintenance. 

Fees for commitments. 

Sec. 2325r. In all proceedings relating to commitments 
under this chapter, the fees and compensation of the sheriff 
and other officers are such as are allowed by law for like 
proceedings and services in criminal cases. 

Corresponds to section twenty-six of the original act. 

§§ 2326-2328. That chapter five, consisting of sections twenty-three 
hundred and twenty-six to twenty-three hundred and twenty-eight, be 
repealed, because it does not state any rule of law, and constitutes mere 
matters of indexing, and as such not now correct. 

§§2326-23262;. That a new chapter, numbered VII, codifying the 
statutes of 1889, p. Ill; 1893, p. 828; and 1895, p. 122, to consist of 
sections twenty-three hundred and twenty-six to twenty-three hundred 
and twenty-six z, be added, to read: 

CHAPTER VII. 

THE WHITTIER STATE SCHOOL. 

Sec. 2326. Location, name, and purpose. 

2326a. Trustees, their appointment and terms of office. 

23266. Powers of board of trustees. 

2328c. Duties. 

2326d. Trustees* compensation. 

2826«. Prohibitions. 

2326/. The superintendent and his duties. 

2326^. The treasurer and his duties. 

2326A. sCommitments by the superior court. 

2326». Commitment at instance of grand jury. 

2826;. Judges, when may arrest proceedings. 

2826ib. Private examinations. 

23262. Right of trustees to receive minors in other cases. 

2326m. Payments to be made by counties. 

2326n. Determination of ability to pay for maintenance. 

23260. Duties of county clerks, auditors, and treasurers. 

2326p. Proceedings when further inmates cannot be received. 

2326g. Record of commitments. 

2326r. Dismissal of inmates. 

2326*. Conditional dismissals and paroles. 

2326^ Return of incorrigibles. 

2326u. Cost of transportation. 

2326v. Aiding escapes. 

232611;. Applications for discharge. 

2326a;. Duties of sheriffs. 

2326y. Proceedings against minor's estates. 

2326i?. Auditing of demands. 

Location, namcj and purpose. 

Sec. 2326. There is established and must be maintained at 
Whittier, in Los Angeles county, an institution for thf disci- 
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pline, education, improvement, reformation, and protection of 
juvenile delinquents in the State, known as **The Whittier 
State School," and that name is a sufficient designation of the 
institution in all contracts, writings, and proceedings. 

Corresponds to section one of the original act, as amended by the 
statute of 1893, p. 328. 

Trustees^ their, appointment and terms of office. 

Sec. 2326a. The general supervision and government of The 
Whittier State School is vested in a board of trustees, consist- 
ing of three members appointed by the governor, with the advice 
and consent of the senate, each to hold office for four years from 
the date of his appointment, and his term of office must be 
designated in such appointment. If a vacancy occurs in such 
board when the senate is not in session, the governor must fill 
such vacancy for the unexpired term, subject to the approval 
of the senate at its next regular session. Each trustee, before 
entering upon the performance of the duties of his office, must 
take an oath faithfully to discharge them. 

Corresponds to section two of the act of 1889. . 

Powers of hoard of trustees. 

Sec. 23266. The trustees of such state school constitute a 
body corporate and politic for the following purposes: To 
receive, hold, use, and convey, or disburse moneys and other 
property, real and personal, in the name of such corporation, 
but in trust for the use, and by the authority of the State, and 
to control, manage, and direct the several trusts committed to 
them respectively, including the organization, government, and 
discipline of all officers, employes, and other inmates of such 
institution, with power to make contracts, to sue and be sued, 
plead and be impleaded, to have and to use a common seal 
and alter the same at pleasure, and exercise all the powers 
usually belonging to such corporations and necessary for the 
successful discharge of the obligations devolved by law upon 
them; but they have no power to bind the State by any contract 
or obligation beyond the amount of appropriations which may 
at the time have been made for the purposes expressed in the 
contract or obligation, nor to sell or convey any part of the 
real estate belonging to the institution, without the consent of 
the legislature, except that they may release any mortgage, or 
convey any real estate which may be held by them as security 
for any money or upon any trust, the terms of which authorize 
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such release or conyeyance. The legislature has power, at any 
time, to amend, alter, revoke, or annul the grant of corporate 
powers herein contained. 

Corresponds to section three of the act of 1889. 

Duties, 
Sec. 2326(7. The duties of the board of trustees are: 

1. To hold a regular meeting once every three months, at 
such time and place as it may direct,* and special meetings 
when called by the president of the board; 

2. To annually elect from its members, a president and a 
vice-president, to hold oflfice for one year; 

3. To elect a treasurer, not one of its members, to hold office 
for two years, unless sooner removed by it, for good cause; 

4. To make all needful rules and regulations concerning its 
meetings and the modes of transacting its business; 

5. To take charge of such institution, to see that its affairs 
are properly conducted, that strict discipline is maintained, 
and that suitable employment and education are pro.vided for 
its inmates; 

6. To make contracts for the purchase of furniture, apparatus, 
tools, stock, provisions, and everything necessary to equip the 
institution for the purposes specified in this chapter, and to 
maintain and operate the same, but not to incur any expense 
or contract any debt beyond appropriations made or donations 
given, and then only in such manner as may be prescribed in 
this chapter, or the instrument of donation; 

7. On or before the first day of December preceding each 
regular session of the legislature, to make to the governor a 
full and detailed report of its doings and of the expenses of the 
institution, with such other information relating thereto as it 
deems interesting and useful to the State, which report must 
be communicated by the governor to the next succeeding session 
of the legislature: 

8. To appoint a superintendent, not one of its members, and 
to fix his salary, not to exceed thirty-six hundred dollars per 
annum, and to appoint such other officers and assistants as the 
wants of the institution may from time to time require, and 
prescribe their duties and fix their salaries as may be reason- 
able; 

9. To arrange the buildings used for the school, and the 
grounds about the same, so that one i)ortion thereof may be 
used for the proper confinement, care, and education of the 
male inmates, and another for the proper confinement, care, 
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and education of the female inmates, and to the absolute ex- 
clusion of all communication of every kind between the sexes; 
10. To make rules, reducing, as a reward for good conduct, 
the time for which any person has been committed to such 
school. 

Subdivision one corresponds to section eleven of the original act; sub- 
divisions two and three to section eight as amended 1893, p. 329; sub- 
divisions four and six to section seven as amended by the last named 
statute; subdivision seven to section ten of the original act, omitting the 
clause respecting salary, which will be inserted in section twenty-three 
hundred and twenty-six d; subsdivision eight to section nine as amended 
in 1893, p. 329; subdivision nine to section fourteen as amended by the 
same statute; subdivision ten to section sixteen, as amended in 1893, 
p. 330. 

Trustees^ compensation. 

Sec. 2326(2. The trustees are not entitled to any salary, but 
must be allowed all necessary expenses incurred in the dis- 
charge of their duties. 

Corresponds to the last sentence of section ten. 

Prohibitions. 

Sec. 2326^. No trustee, officer, or employe in the institution 
must be, directly or indirectly, interested in any contract, 
purchase, or sale made by, or business carried on in behalf of, 
or for said institution. Every contract, purchase, or sale made 
in violation of this section is void, and all moneys paid to such 
trustee, officer, or employe, or other person for his benefit, in 
whole or in part, in consideration of any such purchase, con- 
tract, or sale, may be recovered back by civil suit in the name 
of the people of the State against such trustee, officer, employe, 
or person acting in his behalf. It is also made the duty of the 
governor or the board of trustees, as the case may be, upon 
proof satisfactory of the fact of such interest, to immediately 
remove the delinquent trustee, officer, or employe, and report 
the facts to the attorney-general, who must take such legal 
steps in the premises as he deems expedient. 

Corresponds to section six of the original act. 

The superintendent and his duties. 

Sec. 2326/. The superintendent, before entering upon the 
duties of his office, must take an oath faithfully to discharge 
them, and execute a bond, with sureties, to be approved by the 
board, in a sum to be fixed by it, conditioned for the faithful 
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performance of all his duties as such superintendent. He is 
ex-officio secretary of the board, and must take charge of all 
books and papers, and reside at the institution . He has charge of 
the land, buildings, furniture, apparatus, tools, stocks, provisions, 
and every other species of property belonging to the institution, 
subject to the direction and control of the board, and must 
account to it in such manner as it may require, for all property 
entrusted to him. All moneys received by him must be 
deposited with the treasurer: his books must, at all times, be 
open to the inspection of the board, which must, at least once 
in every three months, carefully examine them, and all 
accounts, vouchers, and documents connected therewith, and 
make a report of the result of such examination in a book pro- 
vided for that purpose. He has charge of the inmates of the 
institution, and must discipline, govern, instruct, employ, and 
use his best efforts to reform them, and he is at all times 
subject to removal by the board for incapacity, cruelty, 
negligence, immorality, or any other good cause. He must, 
on the first day of January, April, July, and October of each 
year, transmit to the state treasurer a statement of commit- 
ments to such school, showing the name of each person 
committed, the date of the commitment, the county from 
which it was made, and the amount due to the State from the 
county, by reason of such commitments, and the controller of 
state must add to the amounts due to the. State from each 
county, such sum as may be shown to be due by reason of 
Commitments to such school therefrom. 

Corresponds to section twelve; also consolidates with such section, 
section four of the statute of 1895, p. 122. 

The treasurer and his duties. 

Sec. 2326^. The treasurer, before entering upon the duties 
of his office, must take an oath faithfully to discharge them, 
and must execute a bond, with sureties, to be approved by the 
board, in at least double the sum for which he may be respon- 
sible as treasurer, conditioned for the faithful performance of 
all his duties. He must take charge of all of the funds of the 
institution, receiving the same, and disbursing them on the 
written order of the superintendent, and must account to the 
board, in such manner as it may require, for all funds entrusted 
to him from whatever source. His books must at all times be 
open to the inspection of the board and the superintendent, 
who must, at least once in every six months, carefully examine 
them, and all accounts, vouchers, and documents connected 
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therewith, and make a report of the result of such examination. 
The treasurer must be a resident of Los Angeles county, and 
must receive for his services a salary of six hundred dollars 
per annum. 

Corresponds to section thirteen. 

Section fifteen, though amended in 1893, is believed to have accom- 
plished its purpose, and therefore is not here codified. 

Commitments by the superior court. 

Sec. 2326/i. If any boy or girl, between the ages of eight 
and eighteen years, is found guilty of any crime in any 
superior court of the State, who, in the opinion of such court, 
is a fit subject for commitment to such school, the court may 
suspend judgment or sentence, except when the penalty is 
deatl^ or imprisonment for life, and commit such minor to 
such school, for a period embracing his or her minority, unless 
sooner discharged by law, or as in this chapter provided. No 
minor must be so committed who is suffering from any conta- 
gious, infectious, or other disease which will probably endanger 
the lives or health of the other inmates, nor must any minor 
be committed to such school unless the judge of such court is 
satisfied that the mental and physical condition and qualifica- 
tions of the minor are such as to render it probable that the 
minor will be benefited by the reformatory and educational 
discipline of the school. 

Corresponds to section sixteen as amended in 1893, p. 330, except that 
the last two sentences are omitted, the first because it relates to the 
duties of the trustees and is transferred to subdivision ten of section 
twenty-three hundred and twenty-six c, and the last, because by the 
statute of 1895, p. 122, the duties there prescribed have been imposed on 
the clerks of the superior courts. The section so imposing them is 
hereafter codified as section twenty-three hundred and twenty-six o. 

Commitment at instance of grand jury. 

Sec. 2326i. If any accusation of the commission of any 
crime is made before any grand jury, against any minor under 
the age of eighteen years, and the charge appears to be sup- 
ported by evidence sufiicient to put the accused upon trial, the 
grand jury may, in its discretion, instead of finding an indict- 
ment, return to the superior court that it appears that the 
accused is a suitable person to be committed to the care and 
guardianship of said school. That court may thereupon order 
such commitment, if satisfied on examination from the evidence 
that it ought to be made. 

Corresponds to section seventeen as amended in 1893, p. 332. 
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Judges, when may arrest proceedings. 

Sec. 2326 j. If any minor, between the ages of eight and 
eighteen years, is arraigned for trial in any court having 
competent jurisdiction, on a charge of crime, other than the 
commission of, or attempt to commit, a capital offense, the 
judge, if it is a superior court, may, in his discretion, without 
the consent of the accused, arrest at any stage of the cause 
any further proceedings on the part of the prosecution, and 
commit the accused to the care and guardianship of such 
school. If the proceeding is not in the superior court, the 
court or judge may report the case to a superior judge of the 
county, who must examine the case and the circumstances 
thereof, and may either direct such court or judge to proceed 
with the case, or may commit the accused to the care and 
guardianship of such school with like effect as if he had been 
first arraigned for trial in the superior court. 

Corresponds to section eighteen as amended by the statute of 1893, 
p. 332, and modified by section one of the statute of 1895, p. 122. 

Private examinations. 

Sec. 23262;. Any minor, between the ages of eight and eight- 
een years, accused of any oflfense punishable by imprisonment, 
is, with a view to the question whether he ought to be commit- 
ted to such schc>ol, entitled to a private examination and trial 
before a court having competent jurisdiction, to which only the 
parties to the case, and the parents or guardian of the accused, 
and their attorneys, must be admitted, unless one of the parents, 
the guardian, or other legal representative of the minor demands 
a public trial, in which case the proceedings must be in the 
usual manner. 

Corresponds to section nineteen as amended by the statute of 1893, 
p. 322. 

Right of trustees to receive minors in other cases. 

Sec. 2326 J. The board of trustees may also, under such rules 
as it may prescribe, receive into the care and guardianship* of 
such institution, whenever it may be convenient to do so, minors 
between the ages of eight and eighteen years, committed to 
custody in any of the following modes : 

1. Minors committed by any judge of a superior court on the 
complaint, in writing, filed and due proof thereof made by the 
parent or guardian of such minor, showing that by reason of 
the incorrigible and vicious conduct or nature of such minor, 
he is beyond the control and power of such parent or guardian. 
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and that from a regard for the future welfare of such minor and 
the protection of society, it appears that such minor should be 
placed in the care of such institution ; 

2. Minors committed by any judge of a superior court where 
complaint, in writing, has been filed and due proof of the same 
has been made showing that such minor is a proper subject for 
the care and guardianship of such institution, in consequence 
of vagrancy, or of incorrigible or vicious conduct, in cases where, 
from moral depravity or otherwise, the parent or guardian 
having the control of such minor is incapable of exercising, or 
is unwilling to exercise, the proper care or discipline over such 
minor, or in cases where such minor has no parent, guardian, 
or other protector ; 

8. Minors committed by any judge of a superior court where 
complaint, in writing, has been filed, and due proof of the same 
has been made by the mother or guardian, when the father is 
dead or has abandoned his family, or is an habitual drunkard, 
or does not provide for the support of such minor, and it 
appears that such minor is destitute of a suitable home and of 
adequate means of obtaining an honest living, or is in danger 
of being brought up to lead an idle and immoral life, and where 
such mother or guardian is unable to provide the proper sup- 
port and care for such minor. 

Corresponds to section twenty as amended by the statute of 1893, p. 332. 

Payments to be made by counties. 

Sec. 2326m. For each person committed to such school the 
county from which the commitment is made must pay into the 
state treasury the sum of one hundred and thirty-two dollars 
per annum, and at that rate for each fraction of a year. 

Corresponda to section two of the statute of 1895, p. 123. 

Determination of ability to pay for maintenance. 

Sec. 2326n. Each superior judge must, at the time of com- 
mitting any minor to such school, also determine whether the 
parent or guardian of such minor is able to pay the county in 
which the commitment is made, for his maintenance during 
the term thereof, and when the judge so determines, such 
parent or guardian is liable to pay into the treasury of such 
county the sum of eleven dollars per month, in advance, for 
each month such minor remains in confinement in such school; 
arid the district attorney of the county in which the commit- 
ment is made must, unless such sum is otherwise paid, proceed 
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to collect it from such parent or guardian, by action or proceed- 
ing in the name of the county, in any court of competent juris- 
diction. 

Corresponds to the latter part of section one of the statute of 1895, 
p. 122, chap. 131. 

Duties of county clerks, auditors, and treasurers. 

Sec. 2326o. The clerk of the superior court of the county 
from which the commitment is made, must certify to the county 
auditor the name, age, and date of commitment of each person 
committed by the superior judge thereof, and the amount due 
to the State from the county by reason of such commitments, 
and must, before the first day of May and December of each 
year, file with the treasurer of the county a statement of the 
number of commitments, with the date thereof, and the amount 
due from the county by reason of such commitments, and the 
county treasurer must, at the time of settlements with the State, 
during the months of May and December of each year, pay to 
the state treasurer, through the state controller, the amount so 
found to be due to the State. 

Corresponds to section three of the statute of 1895, p. 122. 

Proceedings when further inmates cannot be received. 

Sec. 2326jp. Before conveying any minor to such institution, 
the person having charge of him must ascertain from the 
superintendent whether he can be received, and if he cannot, 
then the commitment must be revoked and the case disposed 
of as if no proceedings had been taken under this chapter. 

Corresponds to section twenty-one as amended by the statute of 
1893, p. 333. 

• 
Record of commitments. 

Sec. 2326g. In all cases of commitment under this chapter, 
no other record must be made, unless demanded by the infant, 
his parent or guardian, than that, in substance, such infant, 
naming him, who, on a day therein named, was of the age 

of years, having been brought before such court or 

officer, and it having been ascertained by the testimony of the 
witnesses that such infant was a suitable person to be com- 
mitted to the instruction and discipline of such institution, 
therefore such infant was ordered to be committed to such 
institution. 

Corresponds to section twenty-two of the original act. . 
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Dismissal of inmates. 

Sec. 2326r. The board, whenever it deems any inmate of 
the institution to be so far reformed as to justify his discharge, 
must give him an honorable dismissal, and cause an entry of 
the reasons for such dismissal to be made in the book of records 
prepared for that purpose. All persons thus honorably dis- 
missed, and all those who have served the full term of their 
respective sentences, are thereby released from all penalties 
and disabilities resulting from the offense or crime for which 
they have been committed. Upon the final discharge of any 
inmate, as provided in this section, the superintendent, where 
any sentence or judgment was previously suspended, must 
immediately certify such discharge in writing, and transmit 
such certificate to that court where the charge was pending, 
and it' must thereupon dismiss the accusation. Upon the dis- 
charge of any person except those committed under section 
twenty-three hundred and twenty-six l^ the superintendent 
must provide him with suitable clothing and five dollars in 
money, and procure transportation for him to his home, if a 
resident in this State, or, at his option, to the county from 
which he was convicted. * 

Consolidates section sixteen b, as amended by the statute of 1893, 
p. 330, and section twenty-three. 

Conditional dismissals and paroles. 

Sec. 2326s. The board may issue certificates of conditional 
dismissal and parole to any worthy minor confined in the 
institution, on the following conditions: It may bind such 
minor by articles of indenture to any suitable person who 
will engage to^ educate him and to instruct him in some 
useful art or trade, or it may return him to his parents, 
or it may place him under the care of any reputable person 
who is a citizen and resident of this State, after such person, 
parent, guardian, or resident citizen has become bound to 
such board, with good and sufficient sureties, conditioned 
for the proper custody, care, education, and moral and indus- 
trial training of such paroled minor. The time of such condi- 
tional release is made subject to good behavior and continued 
reformation on the part of the person thus paroled. Any minor 
who violates his parole, or who becomes habitually disobedient 
 and incorrigible, may be returned to such school to serve the 
unexpired term of his sentence, on complaint of his custodian 
and the written requisition of the superintendent of such school. 
Every paroled minor who properly observes the conditions of 
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his parole until the date of the expiration of his term of com- 
mitment is entitled to all the benefits and immunities in this 
chapter provided. If at any time it is determined by the board 
of trustees that any minor who has been committed to the care 
or guardianship of any third person, as in this section pre- 
viously provided, is not being properly treated or cared for, 
according to the terms and conditions under which such minor 
was intrusted to such third person, then, by a resolution of 
such board, entered upon its minutes, and upon a requisition 
of the superintendent of such institution issued thereon, such 
minor may be recalled to such school, and is released from all 
obligations to such third person. And in such case the board 
has the right to maintain all necessary actions or proceedings 
against the third person and his bondsmen to recover the 
penalty in whatever bonds may be given by reason of the 
failure of such third person to perform the conditions under 
which such minor was intrusted to his care; and in the event 
of minors who may have been bound out by the board of 
trustees by articles of indenture, the board must institute and 
maintain all proper actions and proceedings to cancel and 
' annul such articles of indenture. 

Corresponds to section sixteen c as added by the statute of 1893, p. 381. 

Return of incorrigibles. 

Sec. 2326t. Any minor found, during the time of com- 
mitment, to be incorrigible, or, in the judgment of the board of 
trustees, determined to be an improper subject for detention in 
such school, must be returned to the court where the charge 
was made against him, and upon written complaint of such 
board, attested by the superintendent of such school, and filed 
with the original complaint, it becomes the duty of such court 
to enter such judgment as would have been lawful at the time 
when the minor was first committed. 

Corresponds to section sixteen d as added by the statute of 1893, 
p. 331. 

Cost of transportation. 

Sec. 2326t^. Whenever any minor is committed to such 
institution at the instance of his parents, the cost of keeping 
him, including the cost of transportation to and from the 
institution, must be paid by such parents, unless by reason of 
the poverty of the parents, or for other good cause, the board of 
trustees otherwise directs. 

This provision is taken from section twenty-four of the act, as 
amended in 1893, p. 333. The balance of the provisions of that section 
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we believe to be impliedly repealed by the statute of 1895, p. 122, 
chap. 131, which has been codified herein. The provisions with respect 
to liability of guardian are codified in section twenty-three hundred 
and twenty-six y. 

Aiding escapes. 

Sec. 2326t;. If any person procures the escape of a person 
committed to the school, or advises, connives at, aids, or assists 
any such escape, or conceals any person so committed, after 
such escape, he must, on conviction thereof in any superior 
court, be punished by a fine of not less than two hundred 
dollars nor more than one thousand dollars, or be imprisoned 
in the county jail not less than two months nor more than one 
year, or by both such fine and imprisonment, or if the person 
so convicted is under the age of sixteen years, he must be 
sentenced to such school as in this chapter provided. 

Corresponds to section twenty-six as amended in 1893, p. 334. 

Applications for discharge. 

Sec. 2326tt7. If any parent, guardian, or master to whom a 
minor has been apprenticed, or any person occupying the 
position of parent, protector, or guardian in fact, or in reality, 
by blood or marriage, not more remote than first cousin to 
such minor, feels aggrieved by his commitment to such insti- 
tution, under section twenty-three hundred and twenty -six I, 
he may apply, in writing, to the board of trustees, for 
the discharge of the minor. The application must be filed 
with the superintendent, who must inform the trustees thereof, 
and it must be heard and determined by the trustees at such 
time and place as they appoint for that purpose, not later than 
the next regular meeting of the board. The application must 
state the grounds of the applicant's claim to the custody of the 
minor, and the reasons for claiming such custody. Within 
ten days after hearing the application, the trustees must 
announce their opinion thereon, and if it is that the welfare of 
the minor would be promoted by granting the application, 
they must make an order to that eflect, otherwise they must 
deny the application. The applicant may, upon denial of his 
application, by first giving security for the payment of all costs 
(the security to be approved by the clerk of the proper court), 
commence an action in the superior court of the county in 
which the institution is situated, against the trustees thereof, 
to recover the custody of the minor. The complaint in such 
action must state the fact and manner of the minor's commit- 
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ment, the making of the application to the trustees for his 
custody, and the overruling of such application by them, as 
well as the grounds upon which the applicant relies for the 
custody of the minor. Such action must be prosecuted in like 
manner as other civil actions, and the cost thereof must be 
paid by the applicant without reference to the result of the 
action, unless the court states in its judgment that the refusal 
of the trustees to grant the application was plainly unrea- 
sonable, or that the original commitment was manifestly 
improper and unnecessary. 

Corresponds to section twenty-seven as amended by the statute of 
1893, p. 334. 

Duties of sheriffs. 

Sec. 23262;. The sheriff of any county wherein an order is 
made by the superior judge, committing any minor to such 
school, must execute any writ of commitment issued by such 
judge, and is entitled to receive, as compensation therefor, the 
fees provided by law for the transportation of prisoners to the 
state prison. When the commitment is made under section 
twenty-three hundred and twenty-six I, the parent, guardian, 
or other protector of the minor may, at his option, and 
in cases where he is liable, or where the estate of such 
minor in sufficient, execute the writ of commitment, after hav- 
ing been duly sworn therefor, with like powers and effect as 
the sheriff would possess in such cases, but without expense to 
the State. In case of a female having no guardian, parent, or 
other protector, who, in the opinion of the court, is a proper 
person to safely conduct her to such school, the court must 
appoint some suitable woman of satisfactory character and 
discretion, to take the custody of such minor, and deliver her 
to such school, and be entitled to the same compensation there- 
for as is otherwise provided to be paid to the sheriff in all 
cases where, if such minor were a boy, and were delivered by 
the sheriff to such school, he would be entitled to receive com- 
pensation under the terms of this chapter. 

Corresponds to section twenty-eight as amended by the statute of 
1893, p. 335. 

Proceedings against min^r^s estates. 

Sec. 2326^. In all cases, whether or not a superior judge 
has determined that the parent or guardian of the minor is 
able to pay the expenses of the minor's maintenance in such 
institution, if it appears that any minor, during the term of 
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confinement at such school, had, or has, property sufficient to 
cover his expenses, or some part thereof, his estate is subject 
to the payment of such expenses, and the superior court must, 
by proper order entered in the matter of the estate and guar- 
dianship of such minor, cause his guardian to apply so much 
of such estate as may be from time to time necessary, to pay 
such expenses and cost of maintenance. In each case the pro- 
ceedings must be similar to those required of guardians in 
ordinary sales of property belonging to wards. When any 
money is realized by virtue of such sale, the court must, by 
proper order, cause the same, or a sufficient amount thereof, to 
be paid to the trustees of such institution, or, in case any 
expense of said minor has been borne already by the State or 
county, then such court must order such county or State to be 
fully reimbursed for such expense, by causing a sufficient 
amount therefor to be placed in the state or county treasury. 

Corresponds to section twenty-nine as amended by the statute of 
1893, p. 336. 

# 

Auditing of demands. 

Sec. 23262;. The board of trustees must examine, audit, 
and, if proper, allow the deinands arising under the terms of 
this chapter, and the state controller must draw his warrants 
therefor, payable out of the proper fund, and the state treas- 
urer must pay the same «out of any appropriations made for 
that purpose. 

Corresponds to section thirty as amended by the statute of 1893, 
p. 336. 

§§ 2327-2327c. That a new chapter, numbered VIII, to consist of 
sections ^^twenty-three hundred and twenty-seven to twenty-three hun- 
dred^and twenty-seven c, be added, to read : 

CHAPTER VIII. 

JOINT BOARD OF TRAINING SCHOOL TRUSTEES. 

Sbc. 2827. Joint board, members and meetings of. 
2S27a. Duties of the joint board. 
23276. Orders and regulations, who to put in force. 
2327c. Compensation of members of joint board. 

Joint board, members and meetings of. 

Sec. 2327. There is hereby created a joint board of training 
school trustees for the Whittier State School and the Preston 
School of Industry, to be composed of the governor, the super- 



272 COMMI88IONEB8 FOR BSVI810N AND BEFORM OF THE LAW. 

intendent of public instruction, the state controller, and the 
president of each board of trustees of said schools. The super- 
intendent of public instruction is ex officio secretary of such 
board, and must keep a full record of all proceedings of the 
joint meetings of the board, and must notify the secretary of 
each board of trustees of the proceedings and action of the 
joint board. The joint board must meet on the second Friday 
in the month of May, nineteen hundred and three, at Sacra- 
mento, California, and must meet thereafter at least once in 
each year at such place as the board may determine. Special 
meetings may be called by the governor for the transaction of 
any urgent business affecting the welfare of either or both of 
such schools. At any meeting a majority of the board must 
' constitute a quorum. 

Duties of the joint board. 
Sec. 2327a. It is the duty of each joint board: 

1. To adjust and equalize the salaries of the officers and em- 
ployes of such schools, and to fix the number thereof in each 
school; 

2. To act at the request of any members thereof or by any 
officer of such schools, as a board of arbitration in matters con- 
cerning the management of each of such schools as may need 
adjustment; 

3. To prescribe a series <5f text-books, which must include, 
as far as the same are published, the state series; 

4. To prescribe a course of study, which must conform as 
nearly as practicable to that pursued in the public schools of 
the State; 

5. To pass any general regulation for the welfare of such 
schools and the inmates thereof; 

6. To classify the male inmates thereof so as to place in one 
school all those under the age of fourteen years, and in the other 
all those over that age; 

• 7. To classify the inmates of each school so as to put in oper- 

ation the cottage system in the government and discipline 
thereof. 

Orders and regulations, who to put in force. 

Sec. 23276. The board of trustees of such school must put 
into operation the orders and regulations adopted by the joint 
board created by this chapter, in accordance with section 
tyrenty-three hundred and twenty-seven a thereof. 
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Compensation and membera of joint board. 

Sec. 2327c. The members of the joint board receive no com- 
pensation for their services, but must be allowed all necessary 
expenses incurred in the performance of their duties. 

§ 2349. That section twenty-three hundred and forty-nine be amended 
to read: 

Sec. 2349. The following streams and waters are declared 
public ways: So much of a slough as lies between Simonds 
canal, in the town of Alviso, and the bay of San Francisco; 
Petaluma river, from its mouth to the southerly line of Wash- 
ington street in the city of Petaluma; the Sonoma river, between 
its mouth and a point opposite Fowler's hotel in the town of 
San Luis; the Napa river, between its mouth and the toll- 
bridge; th^ Suisun river, between its mouth and the town of 
Suisun embarcadero; the Sacramento river, between its mouth 
and the mouth of Middle creek; the Feather river, between its 
mouth and a point fifty feet below the bridge crossing Feather 
river first above the mouth of the Yuba river; the Yuba river, 
between its mouth and a point at the mouth of the slough at 
the foot of F street, in the city of Marysville; the San Joaquin 
river, between its mouth and Sycamore point; the Stockton 
slough, between its mouth and the west line of El Dorado 
street, in Stockton; the Mokelumne river, between its mouth 
and the first falls; the Tuolumne river, between its mouth and 
Dickinson's ferry; Deer creek, between the house of Peter 
Lassen and its mouth; Big river, three miles from its mouth; 
Noyo river, three miles from its mouth; Albion river, three 
miles from its mouth; San Antonio creek, in the county of 
Alameda, from its mouth to the old embarcadero of San 
Antonio; the Arroyo del Medo, in the county of Santa Clara, 
from its mouth to the upper line of the town of New Haven; 
Mission creek, in the county of San Francisco; that portion of 
Channel street in the city of San Francisco, and lying east of 
and between the easterly line of Harrison street and the water 
front of the bay of San Francisco, the width thereof to be sixty 
feet from Harrison street to the northeasterly line of Seventh 
street, and one hundred and forty feet from the northeasterly 
> line of Seventh to the city front; that certain creek running 
through tide-land survey numbered sixty-eight, and swamp and 
f overflowed land survey numbered one hundred and forty-five, 
.] from its mouth to the head of tide- water therein; San Leandro 

; Creek, from its mouth at San Francisco bay to Andrews' land- 

' 18— cc ' : 
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ing; San Lorenzo creek, from its mouth at San* Francisco bay 
to Roberts' landing; Johnson's creek, from its mouth at San 
Francisco bay to Simpson's landing; the north branch of 
Alameda creek, from its mouth to Eden landing; San Rafael 
and Corte Madera creeks, in Marin county, from their mouths 
as far up as tide-water flows therein; the Neuces creek, from 
its mouth at Suisun bay to a point one half mile above the 
warehouse of George P. Loucks; Diablo creek, from its junction 
with the Neuces, to a point opposite the warehouse of Frank 
Such, in Contra Costa County; the Arroyo de San Antonio, or 
Keys creek, in Marin county, from its mouth at Tomales bay 
to the warehouses on the point at Keys embarcadero; all the 
streams and sloughs emptying into Elk river, and all streams 
and sloughs south of Eureka, in Humboldt county, which are 
now or at any time have been used for the purpose of floating 
logs or timber, and all the sloughs south of Humboldt point, 
in said county, that at high water have a depth of two feet of 
water, and wide enough to float and admit a boat carrying five 
tons or more freight; Novato creek, or estuary, in Marin 
county, from its mouth to Sweetzer's landing; Salinas river 
and Elkhorn slough, or Estero Viejo, in Monterey county, from 
its mouth as far up as tide- water flows; First Napa creek, 
Second Napa creek, and Third Napa creek, in Sonoma county, 
between Napa and Sonoma rivers; Moro Cojo slough, in Mon- 
terey county, from Salinas river to tide-water; Gallinas, or 
Guyanas, slough or creek, in Marin county, from its mouth to 
the line of the Sonoma and Marin railroad; Clear Lake, in 
Lake county; Mokelumne river, from the San Joaquin river to 
a* point on said Mokelumne river one mile below Dry creek. 

Adds all after the words "First Napa creek," and is intended to 
codify the statutes of 1873-4, p. 790; 1875-6, p. 483; 1877r-8, p. 630, 
and 1869-70, p. 22. 

§§2351-2354. That there be added four new sections, codifying the 
statute of 1889, p. 85, chap. 81, numbered twenty-three hundred and 
fifty-one to twenty- three hundred and fifty-four, to read: 

Sec. 2351. Upon application of any individual, association, 
or corporation, interested, the board of supervisors of any 
county may, by ordinance, declare all or any portion of any 
river or stream lying within the county which has not been 
declared by law to be navigable, and which is not in fact 
navigable for commercial purposes, to be a public highway for 
the floating and transportation of logs, timber, and lumber, 
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and it thereupon becomes a public highway for such purpose, 
subject only to the reservations hereinafter contained; and the 
board may also, at the same time, or at any time thereafter, 
direct the widening, deepening, straightening, removing 
obstructions from, building of dams and booms in, and other- 
wise improving such streams as may be necessary to render 
them fit and suitable for the purpose intended, and enter into 
contracts for the performance of such work according to law. 

Corresponds to section one of the original act. 

Sec. 2352. If any owner of land adjacent to or across which 
such stream flows does not consent to the use of the stream for 
such purpose, and the making of the improvements directed, 
with the right to pass along the banks of the stream for the 
purpose of doing the work and keeping the same in repair, and 
properly superintending and managing the use of. such high- 
way for the purpose intended, and the taking, at a fair rate of 
compensation, of such timber and other materials along the 
bed and banks of the stream as may be necessary for the 
. construction and repair of the improvements, and grant the 
same to the county by suitable instrument in writing, on 
application, the board of supervisors may contract for jand 
purchase any or all of ^uch rights; or, if they Qannot purchase 
at a satisfactory price, may authorize proceedings to be com- 
menced in the name of the county to condemn them in flie 
manner directed by title seven, part three, of the Code of Civil 
Procedure. 

Corresponds to section two of the original act. 

Sec. 2353. Instead of itself securing the various rights, and 
 making the improvements necessary, the board may enter into 
a contract with any corporation, association, or individual, 
leasing the use of such highway, with the right to collect tolls 
for the rafting, floating, and booming of logs, timber, and lum- 
ber thereon, at rates of toll for transporting and for booming 
to be fixed by the board, for a period of years from the com- 
pletion of the work, to be fixed by it, in consideration of an 
agreement in such contract to be contained that the lessee will 
secure the right of way and other necessary rights from land- 
owners, and make all improvements necessary for the success- 
ful carrying on of the business and use of the stream for the 
purpose intended, without any expense to the county, and keep 
the same in good repair during the period of such lease. 

Corresponds to section three of the original act. 
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Sec. 2854. Within twenty days from the making of such 
contract, and before it goes into effect, the lessee must enter 
into a bond in such sum as may be fixed by the board, and 
with sureties approved by it, conditioned for the faithful per- 
formance of the covenants and agreements on the part of the 
lessee in such contract contained. He has power to proceed 
in the name of the county to condemn and secure the right of 
way, and other rights and privileges referred to in section 
twenty-three hundred and fifty-two, in the manner directed 
by the provisions of title seven, part three, of the Code of Civil 
Procedure. Such lessee during the term of such lease must 
receive and fioat, or allow to be floated, in such stream, all 
floatable logs, timber, and lumber that may be offered for 
transportation therein by any person; provided, the same be 
plainly marked with a distinctive mark. He has the right to 
charge and collect for his own use tolls therefor, and for boom- 
ing the same, at rates fixed by the board of supervisors, and 
inserted in the lease, and has a lien thereon for such tolls, 
which may be enforced in the manner provided in section three 
thousand and fifty-two of the Code of Civil Procedure. Upon 
expiration of the lease, the lessee must turn the property, with 
all improvements, over to the county, in good repair. 

Corresponds to sections four, five, six, and seven of the original act. 

§2368. That section twenty-three hundred and sixty-eight be 
amended to read: 

Sec. 2368. When any vessel is at anchor in the nighttime 
in any of the harbors or ports within the jurisdiction of this 
State, the master or other person at the time in charge of the 
vessel must cause a conspicuous light to be shown in her 
rigging at least twenty feet above her deck, and another light 
from her taffrail, under penalty of fifty dollars for every 
neglect. 

The words "to be" are inserted before "shown." 

§ 2404. That section twenty-four hundred and four be amended to 
read: 

Sec. 2404. Sheriffs, and all persons employed by them, or 
aiding in the recovery and preservation of wrecked -property, 
arie entitled to a Reasonable allowance as salvage -for their 
services, and to all expenses incurred by them in the perform- 
ij ):'. . .anceof such services, out> of the "property saved ,»^ ajid the officer 
/having the Custody of such |)Tbperty must dctaim- it until the 
same are paid , of .tendered. ;Bu^lhe whole, salvage oljaimed 
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muBt not exceed one half of the value of the property or pro- 
ceeds on which it is charged ; and every agreement, order or 
adjustment allowing a greater salvage is void, unless ordered 
and allowed by the superior judge. 

The word "county" stricken out and "superior" inserted. 

§ 2414. That section twenty-four hundred and fourteen be amended 
to read: 

Sec. 2414. The fees and expenses of the contest must be 
paid by the person upon whose application it was had, and are 
a charge on the property saved. Each referee is entitled to 
such per diem and expenses as the superior judge deems just, 

The word "county" stricken out and "superior" inserted. 

§§ 2429-2444. That in place of present article V there be adopted a 
new article, to consist of sections twenty-four hundred and twenty-nin6 
to twenty-four hundred and forty-four, to read: 

ARTICLE V. 

PILOT COMMISSIONERS AND PILOTS. 

8bc. 2429. Boards of pilot commissioners, and their appointment. 

2430. Commissioners' terms of office. 

2431. Organization, offices, and meetings of the commissioners. 

2432. Witnesses, and the administering of oaths. 

2433. Powers of the board. 

2434. Secretary's duties. 

2435. Commissioners forbidden to have interest in pilot boats and 

steam tugs. 

2436. Pilots, who may be. 

2437. Examining and licensing of pilots and renewing licenses. 

2438. Bonds of pilots. 

2439. Pilotage fees, liability for. 

2440. Indemnifying pilots for losses. 

2441. Pilots must exhibit their licenses. 

2442. Pilots carried to sea or unnecessarily detained. 

2443. Penalties imposed on pilots. 

2444. Penalty for acting as a pilot without authority. 

Boards of pilot commissioners ^ and their appointment. 

Sec. 2429. There must be appointed by the governor, by and 
with the advice and consent of the senate: 

1. A board of pilot commissioners for the ports of San 
Francisco, Mare Island, Vallejo, and Benicia, to consist of 
three experienced shipmasters or nautical men, citizens of the 
United States, and resident in either of the cities of San 
Francisco, Oakland, Alameda, Vallejo, or Benicia; 

2. A board of pilot commissioners, to consist of three members, 
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for Humboldt bay and bar, two thereof to be business men and 
one a competent shipmaster or nautical man, and all to be 
citizens of the United States and residents of Eureka or vicinity; 
3. One commissioner, a citizen of San Di^o or vicinity, 
who must be a competent shipmaster or nautical man; such 
commissioner, together with the mayor and the president of 
the chamber of commerce of the city of San Diego, constitute 
the board of pilot commissioners for the port of San Diego. 

It will be found that the sections in this article are rearranged as 
recommended by our predecessors in their report of the Political Code 
heretofore made by them. The article as it now stands, like many 
other parts of the code, has an unnatural arrangement. It is headed 
"Pilots and Pilot Commissioners," and very singularly, while the latter 
body is the more important and controls the former, the provisions 
respecting it do not commence the article, but follow the various sections 
respecting pilots. The above section twenty-four hundred and twenty- 
nine consolidates provisions of section twenty-four hundred and forty 
and twenty-four hundred and forty-one, and also codifies the statute of 
1871-2, p. 650, respecting San Diego, and of 1889, p. 416, providing for 
the appointment of pilots and defining their duties and fixing their 
compensation at the port of Wilmington and bay of San Pedro. The 
matters now in section twenty-four hundred and twenty-nine are trans- 
ferred to section twenty-four hundred and thirty-six. 

Commissioners^ terms of office. 

Sec. 2430. The commissioners hold their offices during the 
pleasure of the power appointing them, not exceeding four 
years from the date of their commissions. 

Corresponds to present section twenty-four hundred and forty-two. 
The contents of present section twenty-four hundred and thirty are 
transferred to section twenty-four hundred and thirty-seven. 

Organization, offices, and meetings of the commissioners. 

Sec. 2431. The commissioners must organize as boards, re- 
spectively, by the election of presidents, secretaries, and treas- 
urers. They must provide offices for themselves, in which 
meetings must be held as follows : The San Francisco board 
once in each month in San Francisco ; the San Diego board at 
San Diego, also once in each month ; and the Humboldt board, 
at Eureka, on the first Mondays in January, April, July, and 
October in each year. Regular meetings may be adjourned 
from time to time as the' business of the board may require. 
Special meetings may be held in the manner provided by the 
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by-laws. At all meetings a majority of such board constitutes 
a quorum for the transaction of business. 

Contains the provisions of present section twenty-four hundred and 
forty-three; also provisions concerning secretaries and the adjournment 
of regular meetings, taken from section twenty-four hundred and forty- 
five ; also that part of section four of the statute of 1871-2, p. 660, 
relating to the board of pilot commissioners for San Diego. The matter 
now in section twenty-four hundred and thirty-one is transferred to 
section twenty-four hundred and thirty-eight. 

Witnesses, and the administering of oaths. 

Sec. 2432. The president of each board is authorized to 
administer oaths in regard to any matter properly before it, 
and to issue subpoenas in like cases for witnesses. A witness 
disobeying such subpoena served on him must pay to the board 
one hundred dollars, for which judgment may be recovered by 
the president thereof in a civil suit. 

Corresponds to present section twenty-four hundred and forty-two. 
The matters now in section twenty-four hundred and thirty-two are 
transferred to section twenty -four hundred and thirty-nine. 

Powers of the board. 

Sec. 2433. Each board must make by-laws and rules for the 
government of pilots appointed by it, not inconsistent with the 
laws of this State and of the United States, and furnish a copy 
thereof to each pilot appointed by it. It may adjourn its 
regular meetings from time to time. The Humboldt board 
must hold a special meeting on notice of any member, pub- 
lished in a newspaper in Humboldt county five days prior to 
the proposed meeting. The San Francisco board may appoint 
a secretary and fix his compensation, not to exceed two hundred 
and fifty dollars per month. The secretary of the Humboldt 
board must be one of the members thereof. 

Corresponds to section twenty-four hundred and forty-five, with the 
insertion therein of the words "not inconsistent with the laws of 
this State or of the United States, and furnish a copy thereof to each 
pilot appointed by it." The matters now in section twenty-four hundred 
and thirty-three are transferred to section twenty-four hundred and 
forty. 

Secretary's duties. 

Sec. 2434. The secretary of each board must keep a journal 
of all its proceedings and acts, and a register of all pilots 
appointed, their residence and date of license; and must, under 
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order of the board, issue licenses to be signed by the president, 
and countersign the same. The secretary, of the Humboldt 
board is the treasurer thereof. 

This is present section twenty-four hundred and forty-six. The 
matters now in section twenty-four hundred and thirty-four are trans- 
ferred to section twenty-four hundred and forty-one. 

Commissioners forbidden to have interest in pilot boats. 

Sec. 2435. Neither the commissioners nor their secretaries 
must have any interest in any pilot boat or steam tug, nor in 
the earnings thereof, other than for compensation as herein 
provided. Any one violating this section forfeits his office. 

Corresponds to present section twenty-four hundred and forty-seven. 
The contents of section twenty-four hundred and thirty-five are trans- 
ferred to section twenty-four hundred and forty-three. 

' Pilots, who may be. 

Sec. 2436. No person must be appointed a pilot unless he is 
an American citizen, over the age of twenty-one years, with a 
practical knowledge of the management of sailing vessels and 
steamboats, and of the tides, soundings, bearings, and distances 
of the several shoals, bars, rocks, points of land, lighthouses, 
and fog signals of the ports and harbors for which he is 
appointed, of good moral character, and temperate, with the 
skill and ability necessary to discharge the duties of pilot. 

Corresponds to present section twenty-four hundred and twenty-nine. 
The matters now in section twenty-four hundred and thirty-six are 
transferred to section twenty-four hundred and eighty. 

Examining and licensing pilots and renewing licenses. 

Sec. 2437. Pilots appointed by commissioners must be 
carefully examined as to their qualifications, and, if found to 
be qualified and worthy, must receive licenses as pilots for the 
term of twelve months, which license must be thereafter 
annually renewed until the commissioners have good cause to 
withhold such renewal; and whenever the commissioners deem 
they have such cause, or intend for any reason to withhold 
such renewal, the secretary of the board of commissioners 
must serve notice, in writing, on such pilot, specifying the 
causes, at least ten days before the expiration of his license; 
and such pilot shall thereupon be entitled to a full hearing 
before said board. 

Corresponds to section twenty-four hundred and thirty. The contents 
of section twenty-four hundred and thirty-seven are transferred to 
section twenty-four hundred and forty-three. 
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Bonds of jdlota. 

Sec. 2438. Every pilot mudt execute an official bond in the 
sum of five thousand dollars, to be approved by the officer or 
board appointing him. The bonds of pilots appointed by com- 
missioners must be filed with such commissioners. 

Consists of matters now in section twenty-four hundred and thirty- 
one. The contents of section twenty-four hundred and thirty-eight are 
transferred to section twenty-four hundred and eighty-four. 

Pilotage fees, liability for. 

Sec. 2439. All vessels, their tackle, apparel, and furniture, 
and the master and owners thereof, are jointly and severally 
liable for pilotage fees, to be recovered in any court of compe- 
tent jurisdiction. 

Includes the matters now in section twenty-four hundred and thirty- 
two. The contents of present section twenty-four hundred and thirty- 
nine are transferred to section twenty-four hundred and forty-four. 

Indemnifying 'pilots for losses. 

Sec. 2440. If any pilot, in endeavoring to assist or relieve 
any vessel in distress, sufiers loss or damage in his boats, sails, 
tackle, rigging, or appurtenances, the master, owner, or con- 
signee of such vessel must pay the cash value of such loss or 
damage, to be ascertained by the commissioners. 

Corresponds to present section twenty-four hundred and thirty-three, 
the matters now in section twenty-four hundred and forty having been 
transferred to section twenty-four hundred and thirty-nine. 

Pilots must exhibit their licenses. 

Sec. 2441. Every pilot, on boarding a vessel, when required 
by the master thereof, must exhibit his commission or license 
as a pilot. A refusal so to do subjects him to a forfeiture of 
his commission or license, and to a recovery of fifty dollars on 
his bond in a suit instituted for that purpose by the authority 
appointing him. 

Corresponds t6 present section twenty-four hundred and thirty-four, 
the matters now in section twenty-four hundred and forty-one having 
been transferred to section twenty-four hundred and twenty-nine. 

Pilots carried to sea or unnecessarily detained. 

Sec. 2442. Every pilot carried to sea against his will, or 
unnecessarily detained on board of a vessel when a pilot boat 
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is in attendance to receive him, is entitled to receive the sum 
of eight dollars per day while necessarily absent or detained, 
not to exceed in the aggregate the sum of one thousand dollars 
in any one case, which sum may be recovered by action 
against the master or owner of the vessel so taking him away. 

Corresponds to the matters in present section twenty-four hundred 
and thirty-five, the contents of present section twenty-four hundred 
and forty-two having been transferred to section twenty-four hundred 
and thirty. 

Penalties imposed on pilots. 

Sec. 2443. When cruising off or standing out to sea, pilots 
must go to a vessel nearest to shore, or in the most distress, 
under a penalty of one hundred dollars; for refusing to go on 
board a vessel when required, a like penalty of one hundred 
dollars may be imposed; in either case, upon conviction, the 
pilot may be suspended or expelled, at the discretion of the 
commissioners. 

Corresponds to the matters now in section twenty-four hundred and 
thirty-seven, the contents of present section twenty-four hundred and 
forty-three having been transferred to section twenty-four hundred and 
thirty-one. 

Penalty for acting as a pilot without authority. 

Sec. 2444. Any person not the master or owner, and not 
holding a commission or license as a pilot, who pilots any 
vessel into or out of any harbor or port of this State foi' which 
there are commissioned or licensed pilots, must be punished 
therefor as provided in section three hundred and seventy- 
nine of the Penal Code, and must pay to the pilot entitled to 
pilot such vessel, the amount of pilotage or towage collected by 
him. 

Consists of the matters now in section twenty-four hundred and 
thirty-nine, those in present section twenty-four hundred and forty- 
four having been transferred to section twenty-four hundred and thirty- 
two. 

§§ 2457-2491. That present articles VI and VII, consisting of sec- 
tions twenty-four hundred and fifty-seven to twenty-four hundred and 
ninety-one, be repealed, and that in their stead there be added a new 
article VI, to consist of sections twenty-four hundred and fifty-seven 
to twenty-four hundred and eighty-four, to read: 
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ARTICLE VI. 

PILOT REGULATIONS. 

Sec. 2457. Number of pilots to be licensed. 

2468. Boats to be kept by pilots. 

2459. Duties of pilots. Unlawful boarding of vessels. 

2460. Accounts to be rendered and payments made by pilots. 

2461. Suspension of pilots. 

2462. Causes for depriving pilots of licenses. 

2463. Complaints against pilots, and proceedings thereon. 

2464. Renewal of licenses, proceedings on refusal of. 

2465. Pilotage, rates of within and about harbor of San Francisco. 

2466. Pilotage, rates of into or out of San Francisco harbor. 
2466a. Pilotage, rates of into or out of San Diego. 

24666. Pilotage, rates of into or out of Humboldt bay. 

2466c. Pilotage, rates of into or out of San Pedro. 

2467. Vessels in tow in bay of San Francisco. 

2468. Pilotage rates, exemptions from. 

2469. Pilots, rights of preference between. 

2470. Pilot bringing vessel in entitled to take her out. 

2471. Suits for penalties and forfeitures from pilots. 

2472. Compensation and expenses of Humboldt board. 

2473. Publication of receipts and expenditures. 

2474. Pilot negligently losing vessel or running her on shore. 

2475. Pilot's claim for extra services. 

2476. Pilots boarding vessels displaying signals. 

2477. Charges for licenses. 

2478. Duties and liabilities of pilots at Humboldt bay. 

2479. Pilot bringing vessel into Humboldt bay, priority acquired by. 

2480. Claims against the commissioners. 

2481. Loss or negligence at Humboldt bay. 

2482. Pilots for port of Wilmington and bay of San Pedro. 

2483. Regulations for pilots 6ther than San Francisco and Humboldt^ 

2484. Pilots' liabilities on their official bond. 



Number of pilots to be licensed. 

Sec. 2457. The San Francisco board must examine and 
license, in the manner prescribed, not less than fifteen nor more 
than twenty pilots for the port of San Francisco, and not more 
than two pilots for the ports of Mare Island, Vallejo, and 
Benicia; the San Diego board not more than four pilots, and 
the Humboldt board such number of pilots as are necessary. 

The words "San Francisco board" substituted for ** board of commis- 
Bioners," and adds the words **the San Diego board not more than four 
pilots, and the Humboldt board such number of pilots as are necessary," 
thereby codifying section five of the act of 1871-2, p. 650, establishing 
pilots and pilot regulations in San Diego, and also includes the pro- 
visions now in section twenty-four hundred and seventy-six and there 
applicable to Humboldt only. 
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Boats to be kept by pilots. 

Sec. 2458. Pilots must at all times keep, for their exclusive 
use, boats of such description and good condition as directed 
by th^ commissioners, or where they are appointed by the gov- 
ernor, such as are required by the service at the respective 
ports. 

The words "or where they are appointed by the governor, such as are 
required by the service at the respective ports" added. 

Duties of pilots. Unlawful boarding of vessels. 

Sec. 2459. Every pilot in charge of a vessel arriving in any 
port or harbor of this State must safely moor the vessel in such 
position as the master of the vessel or harbormaster, if there 
be one, may direct. He must prevent all persons (except 
officers of the state or federal governments, owners or con- 
signees of the vessel or cargo, and persons admitted on the 
express order of the master) from boarding such vessel until 
she has been safely moored. Any person who, in opposition 
to the master's orders, persists in boarding such vessel, or who, 
having boarded her, refuses to leave on command of such 
master or pilot, is guilty of a misdemeanor, and the pilot in 
charge of such vessel may arrest such person and take him 
immediately before a court of competent jurisdiction, to be 
proceeded against according to law. 

The words "this State " substituted for "San Francisco"; after the 
word '* harbormaster" are inserted the words "if there be one"; all the 
present section after the word " moored " omitted, and in place thereof 
is inserted the second sentence shown above. This change makes the 
section applicable to all ports and harbors of the State, instead of 
restricting it to San Francisco. 

Accounts to be rendered and payments made by pilots. 

Sec. 2460. Every pilot must, once in each month, on blanks 
to be furnished by the board of pilot commissionerSv render to 
the board a verified account of all moneys received by him, or 
by any other person for him, or on his account; and pilots of 
the ports of San Francisco, Mare Island, Vallejo, and Benicia, 
must, in addition, pay five per cent thereof to the San Francisco 
board in full compensation for its official services, for the 
services of the secretary and treasurer, and all incidental 
expenses thereof. Such account must give the name of each 
vessel piloted, and the master thereof, and of each vessel for 
which pilotage has been charged or collected, and the amount 
charged to or collected from each) and any rebate made and 
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allowed and the amounts thereof, where the same is registered, 
the depth of its draught, its tonnage, whether inward or out- 
ward bound, and whether the amount so received, collected, or 
charged is for full pilotage or half pilotage, and the secretary 
must record such account in full detail in a book prepared for 
that purpose, which book must at all times be open to public 
inspection. 

Strikes out the words "of the harbor of San Francisco, Mare Island, 
Vallejo, and Benicia," and inserts after the word ** account" the words 
"and pilots of the ports of San Francisco, Mare Island, Vallejo, and 
Benicia," The duty of making accounts is extended by this amendment 
to all pilots. 

Suspension of piloU. 

Sec. 2461. The board has power summarily to suspend 
pilots for misconduct, inattention to their duty, intoxication, 
or violation of any of the rules and regulations provided by 
the board for the government of pilots, and to revoke the license 
of pilots upon due proof as hereinafter provided. The board 
must immediately suspend every pilot complained of until the 
complaint is investigated and decided. 

Corresponds to the present section of the same number. 

Causes for depriving pilots of licenses. 

Sec. 2462. Any pilot may be deprived of his license before its 
expiration for the following causes only: 

1. For neglect, for thirty days after the same becomes due, 
as provided in the second preceding section, to render an 
account to the board of pilot commissioners of all moneys 
received by him for pilotage; 

2. For neglect, for thirty days after the same becomes due, 
to pay over to the board the five per cent on the pilotage 
money received by him; 

3. For rendering to the board a false account of pilotage 
received; 

4. For absenting himself from duty for more than one month 
at any one time, except upon leave granted by the board, 
or by reason of sickness or personal injury; 

 •• 5. For refusing to exhibit his license when requested to do 
so by the- master of any vessel he may have boarded; 
V 6. For intoxication, whether the same occurs while in charge 
of any vessel as pilot, or in charge of a pilot boat^ or at any 
other time; ' ' < 

' - ^ . V : • 7*' Foif ndgligeiatly, ignqrantly, or^ wilfully running any vessel 
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on shore or otherwise rendering her liable to injury. Any pilot 
deprived of his license under this subdivision is thereafter 
ineligible to receive a license as pilot; 

8. For wilful violation of the rules and regulations adopted 
by the board of commissioners for the government of pilots; 

9. For failure to renew his bond when required by the board; 
10. Incapacity, misconduct, or wilful violation of any duty 

prescribed by law or any regulation of the appointing power. 

Adds subdivisions nine and ten, and before the word "intoxication" 
in subdivision six strikes out '* habitual or occasional." 

Complaints against pilots, and proceedings thereon. 

Sec. 2463. No complaint against any pilot appointed by a 
board of pilot commissioners, for any of the charges specified 
in the preceding section, must be entertained by the board 
unless it is within the knowledge of the commissioners, or 
reduced to writing and verified, as in civil actions. When a 
written complaint is filed, the pilot accused must be forthwith 
served with a copy thereof by the secretary, and required to 
appear and answer within ten days thereafter. If, upon the 
hearing of a complaint and the testimony in relation thereto, 
the board adjudges the complaint well founded, and the pilot 
guilty of any of the acts or causes herein declared suflScient for 
depriving him of his license, the board must by order so declare, 
and forthwith revoke his license. Such order must be entered 
of record in the minutes by the secretary. Complaints against 
pilots appointed by the governor must be forwarded to him for 
his consideration and action. He may remove them for any 
cause specified in the preceding section. 

Inserts the words " appointed by a board of pilot commissioners." 

Renewal of licenses, proceedings on refusal of. 

Sec. 2464. Whenever any pilot appointed by any of the 
boards of pilot commissioners has been notified \hat his license 
will not be renewed, as provided in section twenty-four hundred 
and thirty-seven, he is entitled to a trial and hearing thereon, 
in the same manner that other charges and complaints are 
tried under the provisions of section twenty-four hundred and 
sixty-three; and in all such cases, and in all cases of revocation 
of license, or suspension of a pilot for any cause, the board 
may, m its discretion, upon written application, setting forth 
the grounds thereof, verified by the party aggrieved, grant a 
rehearing; and in all cases the final decision of the board is 
subject to review in the superior court of any county, or city 
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and county in this State, where the complaint was made, which 
court must hear and determine the same. All papers and 
proceedings must be immediately certified by the secretary of 
the board to such court when so required by the pilot interested 
therein. Any case so certified to the superior court must be 
tried de novo. The judgment of the court is final and conclu- 
sive. If the decision is reversed, the judgment operates directly 
to restore the pilot to his former rights, status, and privileges 
without further action of the board. But the board must, 
nevertheless, upon being served with a certified copy of such 
judgment, restore or renew the license of such pilot, as the 
judgment may direct. 

Strikes out the words ** twenty- four hundred and thirty" and inserts 
the words *Hwenty-four hundred and thirty-seven"; strikes out the 
words " of the city and county of San Francisco, to which court any 
such case, with all papers and proceedings therein, shall be immediately 
certified by the secretary of such board when so required by the pilot 
interested therein," and inserts in place thereof the words ^* any county 
or city and county in this State, where the complaint was made, which 
court must "hear and determine the same. All papers and proceedings 
must be immediately certified by the secretary of the board to such 
court, when so required by the pilot interested therein." 

Pilotage^ rates of within and about harbor of San Francisco, 

Sec. 2465. The pilotage inside the heads to the anchorage 
opposite San Francisco and about the harbor, or between the 
harbor of San Francisco and the ports of Mare Island, Vallejo, 
or Benicia, must be at such rates as agreed on between (he 
parties, not to exceed five dollars per foot draught. 

Corresponds to the present section of the same number. 

Pilotage, rates of into or out of San Francisco harbor. 

Sec. 2466. The following shall be the rates of pilotage into 
or out of the harbor of San Francisco : All vessels under five 
hundred tons, five dollars per foot draught; all vessels over five 
hundred tons, five dollars per foot draught, and four cents per 
ton for each and every ton registered measurement. When a 
vessel is spoken, inward or outward bound, and the services of 
a pilot are declined, one half the above rates must be paid. In 
all cases where inward bound vessels are not spoken until 
inside of the bar, the rates of pilotage and o&e half pilotage 
above provided must be reduced fifty per cent. Vessels engaged 
in the whaling or fishing trades are exempt from all pilotage, 
except where a pilot is actually employed. 

Corresponds to the present section of the same number. 
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Pilotage, rates of into or out of San Diego. 
. Sec. 2466a. The following are the rates of pilotage into or 
out of the harbor of San Diego : All vessels under five hun- 
dred tons, five dollars per foot draught ; all vessels over five 
hundred tons, five dollars per foot draught, and four cents 
per ton for each and every ton registered measurement ; all 
vessels engaged in the whaling or fishing trades, one dollar 
per foot draught. When a vessel is spoken and the services of 
a pilot are declined, one half of the rate shall be paid. All 
vessels coasting between San Diego and any port in Oregon, 
Washington, and Alaska, and all vessels coasting between 
ports of this State, and all steamers from Panama connecting 
with the Panama railroad, touching at said port of San Diego, 
bound to other coast ports, are exempt from all charges for 
pilotage, unless a pilot is actually employed. 

Codifies section fourteen of the statute of 1871-2, p. 650. 

Pilotage J rates of into or out of Humboldt bay. 

Sec. 24666. The following are the rates of pilotage and 
tonnage into or out of Humboldt bay and harbor : 

1. For piloting vessels, eight dollars per foot draught; 

2. For towage, an amount to be agreed upon between the 
parties. 

Corresponds to the provisions of present section twenty-four hundred 
and eighty, providing the fees to be collected by the pilots of Humboldt. 

Pilotage^ rates of into and out of San Pedro. 

Sec. 2466c. The following are the rates of pilotage into or 
out of the bay of San Pedro, at the outer anchorage: All 
vessels under five hundred tons, five dollars per foot draught; 
all vessels over five hundred tons, ten cents per ton for each 
and every ton gross registered tonnage. For all vessels 
engaged in the whaling or fishing trade, the rate of pilotage is 
one dollar per foot draught. When a vessel is spoken and the 
services of a pilot are declined, the pilot is entitled to one half 
pilotage rates. All vessels engaged in the coasting trade 
between the ports of the United States on the Pacific coast are 
exempt from all charges for pilotage, unless a pilot shall 
actually be employed. AH vessels over five hundred tons 

,; gross register must, when piloted into or out of the harbor of 

San P^dro or Wilmington, over the bar, adjoining Dead Man's 
Island, pay pilotage rates as follows: five dollars, per foot 

. , draught, ai^d . fi,ve ^J^nts. per ton for each ton gross ^registered 

tonnage. ,. , .- / ' . . « , > 

Corresponds to secjlipn nin« of t-he.statute of 1889,:p. 4^16^ .. .^ . : J.j 
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Vessels in tow in bay of San Francisco, 

Sec. 2467. Any vessel in tow of a steam tug, between the 
harbor of San Francisco and the ports of Mare Island, Vallejo, 
or Benicia, is exempt from all charges for pilotage, unless a 
pilot is actually employed. 

Corresponds to the present section of the same number. 

Pilotage rateSy exemptions from. 
Sec. 2468. All vessels sailing under an enrollment, and 
. licensed and engaged in the coasting trade between the port of 
San Francisco and any other port of the United States, are 
exempt from all pilotage, unless a pilot is actually employed. 
All foreign vessels, and all vessels from a foreign port or bound 
thereto, and all vessels sailing under a register between the 
port of San Francisco and any other port of the United States, 
are liable for pilotage and half pilotage, as provided in section 
twenty-four hundred and sixty-six. 
Corresponds to the present section of the same number. 

Pilots J rights of preference between. 

Sec. 2469. When two or more pilots offer their services to 
any vessel inward bound, the pilot first offering, or one con- 
nected with the same boat, has preference, and if the service 
of another is accepted, the vessel, her appurtenances, and the 
master and owner thereof, are jointly and severally liable to 
the pilot entitled to such preference for one half the amount of 
pilotage he would have been entitled to had his services been 
accepted; provided, that at the bay of San Diego this section 
does not apply, except to a vessel outside of a line from Point 
Lomas and the southeast end of Zuinga shoal; and provided 
further, that the provisions hereof do not apply at the bay of 
San Pedro, except to a vessel outside of a line from Point 
Firman lighthouse and the southeast end of the twenty-six 
fathoms bank. 

• 

Adds the clause commencing with " provided," to conform the section 
to the provisions of section thirteen of the statute of 1871-2, p. 650, and 
section eight of the statute of 1889, p. 416. 

Pilot bringing vessel in entitled to taJce her out. 

Sec. 2470. Any pilot bringing a vessel into the harbor of 
San Francisco (or one connected with his boat) shall be entitled 
to take such vessel to sea again when she departs; provided, 
such pilot and those connected with his boat have not in the 
meantime in any mann'er become disqualified or incapacitated; 
19— CO 
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and if such preference is disregarded by the master of such 
yessel, the vessel, master, and owner are liable to the pilot 
entitled to such preference for one half the amount to which 
he would be entitled if his services had been accepted. 

Corresponds to the present section of the same number. 

Suits for penalties and forfeitures from pilots. 

Sec. 2471. The commissioners must sue for and recover all 
penalties and forfeitures from pilots, masters, or owners of 
vessels or other persons, or from the vessels violating- any of 
the provisions of this article. The money so collected by the 
Humboldt board must be paid into the county treasury of 
Humboldt county, for the use of the public schools; the com- 
missioners first deducting therefrom, if sufficient, enough to 
defray their salaries and necessary expenses. 

Corresponds to present section twenty-four hundred and eighty-two, 
and the first sentence of that section is thereby made applicable to all 
commissioners, irrespective of the port for which they may be appointed- 

Compensation and expenses of Humboldt board. 

Sec. 2472. The members of the Humboldt board must each 
receive the sum of four dollars per day for each day actually 
employed in the discharge of their duties, and all necessary 
expenses for stationery, lights, and fuel used in their office, 
which sum must be deducted from the moneys received by 
them before depositing the same in the county treasury. 

Corresponds to present section twenty-four hundred and eighty-three. 

Publication of receipts and expenditures. 

Sec. 2473. On the first week in January in each year, the 
secretary of the board must cause to be published, in a news- 
paper printed and published in the city where the board holds 
its meetings, a full account of all the receipts and expenditures 
for the year previous. 

Corresponds to present section twenty-four hundred and eighty-four, 
striking out the words ** published in Humboldt county," and inserting 
in place thereof the words " printed and published in the county where 
the board holds its meetings." 

Pilot negligently losing vessel or running her on shore. 

Sec. 2474. A pilot negligently losing a vessel must not 
thereafter receive a license as a pilot, and is lifible for all 
damages sustained in consequence of such neglect. If a pilot 
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negligently runs a vessel on shore, he must receive no pilotage; 
and he is liable on his bond for all damages sustained. 

Corresponds to present section twenty-four hundred and eighty-seven. 

PiloVs claim for extra services. 

Sec. 2475. The master^ owner, or consignee of any vessel to 
whom any pilot may have rendered, upon requept of either 
of them, any extra service for the preservation of such vessel 
while in distress, must pay such pilot, in addition to his 
regular fees, such aniount as the commissioners deterimn,^ to 
be a reasonable and just reward, if no special agreement has 
been made between such master, owner or consignee of such 
vessel and the pilot. 

Corresponds to present section twenty-four hundred and eighty-eight. 

Pilots hoarding vessels displaying signals. 

Sec. 2476. A pilot boarding any vessel displaying a sigAal 
for a pilot is entitled to receive full pilotage. ' ^ 

Corresponds to present section twenty-four hundred and eighty-nine. 

Charges for licenses. 

Sec. 2477. The commissioners are entitled to charge for each 
license to a pilot a sum not exceeding fifty dollars; and any 
master of a coasting vessel, being an American citizen, can, 
upon application to the pilot commissioners, obtain a special 
license for the use of such vessel only, by paying the commis- 
sioners for the Bame at the rate of one dollar per ton; all such 
vessels must be under one hundred and seventy-five tons 
burden. 

Corresponds to present section twenty-four hundred and ninety. 

Duties and liabilities of pilots at Humboldt bay. 

Sec. 2478. All pilots licensed or appointed for Humboldt 
bay must be attached to a steamboat well furnished and fitted 
for the service, having the necessary hawsers and spring lines 
suitable to cross and tow vessels over Humboldt bar in 
. ordinarily rough weather. Any damage to a vessel in tow of a 
pilot boat, resulting from negligence or carelessness, may be 
recovered of the pilot boat, its owners, or the pilots in charge 
thereof at the time the injury occurred; they are jointly and 
severally liable therefor. 

Corresponds to the present section of the same number. 
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Pilot bringing vessel into Humboldt bay, priority acquired by. 

Sec. 2479. The pilot who brings any vessel into Homboldt 
bay has priority in piloting or towing the same out; and the 
master of the vessel outward bound must apply for pilotage 
or towage on board the pilot boat which brought the vessel in, 
and tender the pilotage or t6wage fee. Such pilot, or a suitable 
substitute, must immediately render the required service, and 
for a failure so to do forfeits his appointment. If the pilot, in 
bringing the vessel in, was guilty of negligence or carelessness, 
he thereby forfeits his right of priority. 

Codifies section one of the statute of 1889, p. 416. 

Claims against the commissioners. 

Sec. 2480. All claims against the commissioners must be 
considered at a stated meeting, and if correct must be allowed 
and paid. 

Consists of the matters now in section twenty-four hundred and 
ninety-one. 

Loss or negligence at Humboldt bay. 

Sec. 2481. If any vessel bound for Humboldt bay is lost or 
unnecessarily detained for want of a pilot or steam tugboat, 
after raising a signal for a pilot within eight miles of the bar 
at the entrance of the bay, the pilots may be suspended or dis- 
placed by the commissioners ; and those guilty of negligence 
or inattention must pay to the commissioners a sum not exceed- 
ing five hundred dollars, to be recovered in a suit by them, and 
are liable to the owners of the lost or detained vessel in the 
amount of damage resulting from si^ch negligence or inatten- 
tion. The commissioners must publish all proceedings had in 
such cases. 

Corresponds to the present section of the saiAe number. 

Pilots for port of Wilmington and bay of San Pedro. 

Sec. 2482. It is the duty of the governor to appoint not more 
than two persons, residents of San Pedro or vicinity, as pilots 
for the port of Wilmington and the bay of San Pedro. They 
must have the qualifications prescribed in section twenty-four 
hundred and thirty-six. - 

Codifies section one of the statute of 1889, p* 416, adding the require- 
ment that they must have the qualifications prescribed in section twenty- 
four hundred and thirty-six. 
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Segulations for pilots other than San Francisco and Humboldt. 

Sec. 2488. Pilots for all ports in this State, other than San 
Francisco, Mare Island, Benicia, and Humboldt bay, are gov- 
erned by the following regulations: 

1. They must keep, for the purpose of piloting, at least one 
boat for every six pilots, in good condition, and seaworthy, 
sufficiently large to cruise in heavy weather, to be exclusively 
used as a pilot boat; 

2. They must cruise at least ten marine miles seaward from 
the headlands at the entrance of the port; 

3. When the person commanding any vessel refuses to take 
a pilot, the pilot first offering his services is entitled to half 
pilotage; 

. 4. For incompetency, neglect of duty, or other good cause, 
the governor may suspend or remove any pilot appointed by 
him; 

6. They must strictly observe and obey all legally estab« 
lished quarantine regulations. 

Corresponds to present section twenty-four hundred and thirty-six, 
omitting subdivision three thereof, the matters therein having been pro- 
vided for in section twenty-four hundred and thirty-six and following. 

Pilots^ liabilities on their official bonds. 

Sec. 2484. For every violation of the duties and regulations 
herein specified, the pilot so violating is liable on his official 
bond to the party aggrieved to the amount of the damage 
sustained. 

# 

Corresponds to present section twenty-four hundred and thirty-eight. 

§ 2524a. That a new section, numbered twenty-five hundred and 
twenty-four a, be added, to read: 

Sec. 2524a. The commissioners arc hereby authorized to 
construct railroads, bridges, and drawbridges over any state 
lands, or lands within their jurisdiction and control, along the 
exterior water front of the city and county of San Francisco, 
and across the outlet of, but not along, any water highway or 
open canal extending inland. 

Codifies the statute of 1889, p. 388. 

§ 2524b. That a new section, numbered twenty-five hundred and 
twenty-four b, be added, to read: 

Sec. 2524b. The commissioners must adopt such regulations 
as they deem proper, from time to time, to secure to any and 
all railroad companies, now or hereafter receiving or delivering 
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freight or passengers within the city and county of San Fran- 
cisco, on equal terms, the right to use the railroad so con- 
structed for the transportation of their engines, trains, and 
cars, upon such terms of payment to the board, and under such 
restrictions, as the said board shall deem just. The said board 
has the power, and it is its duty, from time to time as the 
occasion therefor may arise, to adopt just and reasonable regu- 
lations to prevent the passage of engines, trains, or cars over 
said road, across the streets of the city and county of San Fran- 
cisco, at such hours and in such manner as may interfere with 
the safe and convenient use of said streets. Upon the adoption 
of any regulation or amendment thereof, under this section, a 
copy must be immediately furnished by the said board to all 
persons, companies, and corporations using said railroad. 

Codifies section two of the statute of 1889, p. 388. 

§ 2524c. That a new section, numbered twenty-five hundred and 
twenty-four c, be added, to read: 

Sec. 2524c. Every person, corporation, firm, or association, 
who, by false returns, or in any manner, avoids the payment of 
all or any portion of any tolls that may be due to any board of 
state harbor commissioners of the State of California, from any 
source or cause, as provided by law or the rules and regula- 
tions of said board, is liable for and must pay to said board 
twice the amount of such tolls, and in addition thereto the sum 
*> of ten dollars. 

Codifies the statute of 1891, p. 27. 

§ 2524d, That a new section, numbered twenty-five hundred and 
twenty-four d, be added, to read: 

Sec. 2524d. The owner or owners of any fishing boat which 
shall be mooted to any portion of the water front of the city 
and county of San Francisco, except such as shall have been 
set apart for that purpose by the board, under the provisions 
of this article, must be deemed guilty of a misdemeanor. 

Codifies section five of the statute of 1871-2, p. 728. 

§ 2524c. That a new section, numbered twenty-five hundred tmd 
twenty- four c, be added, to read: 

Sec. 2524c. The board may insure against loss or damage 
by fire, the wharves, docks, piers, slips, bulkheads, and struc- 
tures contained thereon, and improvements located inside and 
outside of the water front line, the property of the State of 
California, and under the control and supervision of the board, 
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situate on the water front at San Francisco. This insurance is 
to be effected and distributed at the discretion and under the 
direction of the board; the aggregate amount thereof not to 
exceed the sum of five hundred and fifty thousand dollars, and 
the cost thereof not to exceed the amount of eleven thousand 
dollars in premiums for policies to be written for a three years' 
term, which must be defrayed and paid out of the San Fran- 
cisco harbor fund. 

Codifies the statute of 1901, p. 809. 

§ 2577. That section twenty-five hundred and seventy-seven be 
amended to read: 

Sec. 2577. The secretary must keep the office of the board 
open every day, legal holidays excepted, from nine o'clock a. m. 
till four o'clock p. m. He must safely keep and be responsible 
for all moneys paid into the office and for all the books and 
papers of the board, attend their meetings and keep a perfect 
record of their proceedings, with the names of the commission- 
ers present thereat. He must keep in proper books an account 
of all moneys received and paid, and on or before the tenth day 
of each month must send to the state controller a statement 
thereof, under oath, for the preceding month, showing the 
sources from which such moneys were received, and the pur- 
poses for which they were paid, and must also report to the 
controller the amount paid to the state treasurer for the month 
covered by such statement. He must enter daily, in proper 
wharf-books, the returns made by the wharfingers and collect- 
ors, and on the last day of each month settle the accounts of 
each of them, and balance the said books as soon as possible 
thereafter. When money is received from any source, he must 
retain a stub corresponding in number, date, and amount with 
the receipt given therefor, and he must require the person 
paying it to sign such stub. He must record at length all 
contracts and agreements made by the board, and also 
all bonds executed by officers of the board, and keep a 
record of all personal property purchased and its cost, and 
in case any be sold, the name of the purchaser, date of 
sale, and the price received therefor. Before entering on the 
duties of his office, he must give an official bond in the 
sum of twenty thousand dollars, and take and subscribe an 
official oath. Said bond must be approved by the board by 
written indorsement thereon, and be filed with such oath in the 
office of the secretary of state. The assistant secretary must 
attend at the office during office hours, and must perform such 
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services as may be required of him by the secretary of the 
board. Before entering upon the duties of his office he must 
give an official bond in the sum of ten thousand dollars, and 
take and subscribe an official oath. Said bond must be 
approved by the board by written indorsements thereon, and 
be filed with such oath in the office of the secretary of state. 
The attorney must attend to the prosecution and defense of all 
suits and render such legal services as may be required of him 
by the board. The chief engineer must prepare such plans 
and specifications as the board may direct, and if adopted, and 
the work ordered by the board to be done, must superintend its 
construction. He must give constant attention to the con- 
dition of the seawall and thoroughfares, of the sheds, wharves, 
piers, and landings, of the streets or parts thereof under the 
jurisdiction of the board, and of the construction and operating 
of the seawall railroad, and when repairs are needed must 
forthwith report to the board, in writing, their nature and 
extent, and, if ordered by the board, must have the same done 
at once. He must keep himself informed as to the depth of 
the water in the various docks and slips, and report to the 
board from time to time what dredging is required. He 
must keep a register, properly indexed, showing the date, 
place, and character of every piece of work done and 
dock dredged, when begun and when finished, with proper 
descriptions and drawings. He must take and subscribe an 
official oath, and give a bond in the sum of ten thousand 
dollars, to be approved by the board by written indorsement 
thereon. Said bond and oath must be filed in the office of the 
board. The chief wharfinger must station, berth, and regulate 
the position of vessels in the docks and harbors, and cause 
them to remove from time to time, and from place to place, as 
the general convenience, safety, and good order may require. 
Subject to such regulations, he must assign berths to vessels in 
the order of their application after entering the harbor. He 
must supervise the wharfingers, and report to the board all 
cases of failure to perform their duties, and require all ship- 
masters, consignees, pilots, and masters of tugboats to conform 
to the regulations of the board. He must require the docks, 
slips, wharves, piers, and other premises under the jurisdiction 
of the board to be kept free from all obstructions, and when 
parties fail to obey his order to remove the same, he must 
forthwith report the fact to the board, and execute its order 
. in relation thereto. And it is his duty to execute and enforce 
the rules and regulations which may be established by such 
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board pursuant to the provisions of this article, and he is also 
empowered to determine cases of collision by consent of all 
parties interested, and where damages do not exceed three 
hundred dollars^ the decision is final. He must take in 
charge all abandoned watercraft and all boats picked up adrift, 
and secure the same, after which he must advertise for one 
week in one of the daily newspapers printed in the city of 
San Diego, giving the full particulars pertaining to the 
same, and request all parties interested to appear and estab- 
lish their title or claim thereto, within twenty days 
from the last publication. If claimed within said period, such 
property must be delivered to the owner on payment of all 
costs of removing, securing, .and advertising the same. If not 
claimed within said period, or if the owner fails to pay the 
charges, such property must be sold by the chief wharfinger to 
the highest bidder at public auction ; the proceeds of such sale, 
less the cost, must be paid the owner, if claimed by him, or, if 
not claimed by the owner, must be paid to the board of state 
harbor commissioners; but the owner is entitled to receive 
from said board the amount so paid, if he claims the same 
within one year from the date of said payment. For the pur- 
poses of this section the harbor of San Diego shall be the tide- 
waters of the entire bay of San Diego, and the jurisdiction of 
the chief wharfinger shall, when peforming the duties required 
by this section, be co-extensive with such tide-waters. The 
chief wharfinger must keep an office in some convenient place 
upon the city front, which must be kept open every day 
(Sundays and holidays excepted) from seven a. m. till six 
p. M. The commissioners must furnish a suitable building for 
an office, for the exclusive use of said chief wharfinger, with 
suitable office furniture. And it is the duty of all pilots, 
masters of tugboats, masters, owners, and consignees of vessels, 
to obey all lawful orders and directions of the chief wharfinger 
in relation to the stationing, anchoring, and removing of 
vessels under and pursuant to such rules and regulations. He 
must take and subscribe an official oath, and give such 
official bond as the board may require, subject to their 
approval, to be indorsed thereon. Said bond and oath must be 
filed in the office of the board. The wharfingers have supervision 
of the wharves to which they are assigned, and must require 
the regulations of the board and orders of the chief wharfinger 
to be respected and obeyed, and good order to be preserved 
thereon. The collectors must collect the revenues in such 
manner as the board may direct, and must daily account for 
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and pay all moneys into the ofl&ce. The wharfingers and col- 
lectors must take and subscribe an official oath, and give 
such official bond as the board may require, subject to its 
approval, to be indorsed thereon. Said bond and oath to be 
filed in its office. All the above named officers must perform 
such other duties pertaining to their positions as the board 
may from time to time prescribe. The board may, in its dis- 
cretion, employ an assistant to the chief engineer, an assistant 
to the chief wharfinger, a draughtsman, a superintendent of 
dredgers, a yardm aster, and such men on the dredgers, scows, 
tugboats, fireboats, and railroad, and in doing urgent repairs, as 
it deems advisable, and prescribe their bonds, duties, and com- 
pensation; such employes hold their positions and are removable 
at the pleasure of the board; but no officer or employe of the 
board must be removed or otherwise prejudiced for refusing to 
contribute to any political fund, or to render any political 
service; nor must the board, collectively or individually, use 
its official influence to coerce the political action of any of 
the officers or employes. Nor must the state dredgers be em- 
ployed to dredge slips not under the control of the State, nor 
private work of any character. Nor must the commissioners, 
nor their appointees, be interested in any contract for the 
erection or repairing of any work described in this article. 
Any commissioner or appointee who shall be interested is guilty 
of a felony. 

The words "proceeds of the sale" inserted, to correct a manifest 
omission. 

§ 2592. That section twenty-five hundred and ninety-two be amended 
to read: 

Sec 2592. The commissioners must annually make to the 
governor a full report of all moneys by them received and 
disbursed, stating specifically for what the same was received 
and for what purposes expended, and must give a concise 
account of all improvements made, and the general condition 
of property under their charge. 

Reports are, by the amendment, required to be made annually instead 
of biennially. 

§§ 2610-2613. That a new article, number I, codifying the statute of 
1897, p. 443, to consist of sections twenty-six hundred and ten to twenty- 
six hundred and thirteen, be added, to read: 
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ARTICLE I. 

DEPARTMENT OP HIGHWAYS. 

Sec. 2610. Highway commissioner — appointment, qualification, salary, 
and rooms of. 

2611. Duties and powers of department. 

2612. Attorney-general's dat^es. Salaries and expenses. 

2613. Allowance of expenses. 

Highway commissioner — appointment^ qualification, salary, and 
rooms of. 
Sec. 2610. A highway commissioner, appointed by the gov- 
ernor, by and with the advice and consent of the senate, con- 
stitutes the department of highways. He holds such office for 
the term of four years from and after the date of his qualifica- 
tion. In the event of a vacancy in the office before the end of 
a term, it must be filled by the governor, by appointment, for 
the unexpired term, which appointment must be confirmed by 
the senate at its next session. He must be a civil engineer, 
and be selected with particular reference to his qualifications 
for, and practical knowledge of, highway location, construction, 
and maintenance, and must devote his entire time to the duties 
of his office, and must not actively engage in any other pursuit 
while serving as such commissioner. He must file a bond in 
the sum of ten thousand dollars, with at least two sufficient 
sureties, for the faithful performance of his duties, which bond 
must be approved by the governor and filed with the secretary 
of state, and qualify by taking and filing an official oath. The 
office of the department of highways must be in the state 
Capitol building, and the secretary of state must assign to the 
department for its use such rooms as may be necessary for its 
accommodation. Such commissioner shall receive a salary of 
three thousand dollars per annum. 

Consolidates sections one, two, three, four, and seven. 

Duties and' powers of department. 

Sec. 2611. The department of highways has the following 
powers and must perform the following duties: 

1. To adopt a seal for the authentication of its acts, records, 
and proceedings; 

2. To appoint a secretary at a salary of fifteen hundred dol- 
lars, and a stenographer at a salary of twelve hundred dollars 
per annum, who hold office at the pleasure of the department; 

3. To take possession, in the name of the State, as rapidly as 



800 COMMI88IONBB8 FOB BEVI8ION AND BEFOBM OF THE LAW. 

the funds provided for will permit, of all roads which have been 
or may be declared state highways ; 

4. To have charge of all ei^penditures made by the State for 
highway purposes, except as otherwise provided by law; and 
all moneys appropriated for such purposes are payable upon 
proper order of said department. All claims and accounts 
which may be incurred by the department must, however, 
before payment, be audited by the board of examiners ; 

5. To personally perform all the engineering work of the 
department ; to make examination into existing highway con- 
ditions, and such investigations within the State, as will put 
at its service the most approved methods of highway improve- 
ment; to supply on request, without charge, any information 
relative to highways, required by any county or district official 
having care of and authority over highways within this State; 
to collect and collate data relating to geological formation of 
the State, in so far as it relates to material for highway con- 
struction, and make analyses and tests of such material as it 
may deem suitable for highway uses, with the view of deter- 
mining the value of the same for such purposes ; to prepare 
and adopt styles and forms of books for use by officials, in 
which to keep accounts of the expenditure of highway money, 
and all records or proceedings relating to highways ; to prepare 
such forms as may be necessary for use in connection with 
opening, abandoning, altering, locating, constructing, maintain- 
ing, obtaining title to, or otherwise relating to proposed state 
highways ; and such books and forms when so adopted must 
be the standard for use in this State, and copies of them must 
be forwarded to the various officials who are charged with 
keeping or using the same, and such officials must immediately 
prepare books and forms after the style shown by such stand- 
ard, and thereafter use them exclusively for the purposes for 
which they are intended ; 

6. To adopt such general forms for the surveying of state 
highways, mapping and keeping the notes thereof, and the 
permanent marking of the same on the ground, as it deems 
necessary, and to issue instructions defining such general forms 
and markings to the person having charge of the making of 
such surveys, and it shall thereafter be the duty of such per- 
sons to follow the methods prescribed in such instructions: 

7. To call upon any state, county, or district official to fur- 
nish it with any information contained in his office, which 
relates to or is in any way necessary to the proper perform- 
ance of the work of the department, and it is the duty of such 
officials to furnish such information without cost; 
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8. To prepate biennial reports to the governor, at least 
thirty days before each session of the legislature. Such report 
must embrace the work and investigations of the department 
for the previous two years, together with such recommendations 
for changes in the law as it deems advisable, and which the 
proper and economical maintenance of the highway demands; 

9. To publish bulletins, maps, or diagrams containing data 
collected by the department, at such times and in such form as 
it in its discretion may determine; which reports, bulletins, 
and other matter must be printed by the superintendent of 
state printing, subject to the approval of the state board of 
examiners; 

10. To employ such assistance of a special character as may 
be necessary and proper for the discharge of its duties, subject 
to the approval of the state board of examiners, and to purchase 
such supplies, fixtures, and conveniences as may be necessary 
in the performance of its work. 

Subdivision one is new; subdivision two, as to the oflSce of secretary, 
consolidates section six and fifteen; subdivision three corresponds to 
section eight; subdivision four to section nine; subdivisions five, six, 
seven, and nine to section ten; subdivision eight to section eleven; 
subdivision ten to section fourteen of the original act. 

Attomey-generaffs duties. Salaries and expenses. 

Sec. 2612. The attorney-general of the State is the legal 
adviser of the department, and it may call upon him for all 
such legal advice and services as the discharge of its duties 
may require. The expense incurred in locating and definitely 
surveying such highways in a county must be paid from the 
funds apportioned thereto for state highway purposes. The 
salaries of the officers of said department must be paid at the 
same time and in the same manner as the salaries of other 
state officers. All of the expenses of said department must be 
paid from the appropriations for the contingent expenses of 
the department. 

Corresponds to parts of sections ten, fourteen, and fifteen. 

Allowance of expenses. 

Sec. 2613. The commissioner, or any employe of the depart- 
ment, must be allowed his necessary traveling expenses while 
engaged in the discharge of his duties. 

Corresponds to isection fourteen. 
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§ 2641. That section twenty-six hundred and forty-one be amended 

to read: 

Sec. 2641. The board of supervisors of the several counties 

must divide their respective counties into suitable road dis- 
tricts, and may change the boundaries thereof, and each super- 
visor is ex oflS.cio road commissioner in his supervisor 
district, and must see that all orders of the board of supervisors 
pertaining to the roads in his district are properly executed; 
provided, when in any county the members of the board of 
supervisors thereof are not elected by districts, it is the duty of 
such board, by proper order, to be entered in its records, to 
divide such county into supervisor districts to correspond with 
the number. of members of such board, and to assign to each 
member thereof one of such districts, of which he shall be such 
road commissioner. 

The last clause of the section, being the one providing for the com- 
pensation of supervisors as highway commissioners, is omitted, as in 
conflict with section twenty-five of the county government act of 1897, 
p. 458. See David v. Post, 125 Cal. 210. 

§ 2697. That a new section, numbered twenty-six hundred and ninety- 
seven, be added, to read: 

Sec. 2697. Whenever it appears to the board of supervisors 
that any public road in any road district of the county has 
been, or is in danger of being, damaged by storm waters or 
floods, such board must adopt such measures as may be neces- 
sary to prevent such damage or to repair the same; and may 
construct flumes, ditches, or canals for the purpose of carrying 
ofl* such storm waters or floods to a place of safety, and may 
condemn a right of way for such flumes, ditches, or canals for 
such purpose, and pay therefor from moneys in the general 
road fund of the county; but not more than the sum of one 
thousand dollars must be used for such purpose in any one 
road district of the county in any one year. 

Codifies the statute of 1897, p. 404. 

§ 2794. That section twenty-seven hundred and ninety-four be 
amended to read: 

Sec. 2794. Every company that has once laid its road with 
plank, may relay it or any part of it with broken stone, gravel, 
shells, or other hard material, whereby a good, substantial road 
may be maintained. 

The words ^Hhey keep a good, substantial road" stricken out, and in 
place thereof inserted the words ^'a good, substantial road may be main- 
tained"; also, "their" changed to "its." 



RECOMMENDATIONS RESPECTING THE POLITICAL CODE. 303 

§ 2800. That section twenty-eight hundred be amended to read: 

Sec. 2800. At any time within five years from filing the 
certificate of completion of any road constructed under the 
provisions of this chapter, or at any time after any toll road 
constructed and under operation under any of the laws of this 
State has been in existence for ten or more years, a county 
within which the road or any portion thereof is located, may 
purchase the same at a fair cash valuation, to be fixed by seven 
commissioners, all disinterested persons; three to be appointed 
by the board of supervisors of the county, three by the owners 
of the road, and one by a judge of the superior court of the 
county, who must estimate the fair cash value of the road and 
make report thereof, under oath, to the board of supervisors. 
If, within three months after filing the report, the appraised 
value thereof is tendered on behalf of the county to the owner 
of the road, or his authorized managing agent,. in gold coin, 
the right of the owner to take tolls on the road is terminated 
and the road becomes the property of the county. 

The word "to'' inserted after "valuation," and "the" changed to "a" 
before the word "judge." 

§ 2814. That section twenty-eight hundred and fourteen be amended 
to readi 

Sec. 2814. The following persons, and none other, are 
exempt from payment of toll on wagon, turnpike, or plank 
roads: ' 

1. Persons going to or from any funeral, and all funeral 
processions; 

2. Troops in actual service of the State or of the United 
States, and persons going to or from a military training which 
by law they are required to attend; 

3. Persons going to or from the courthouse in obedience to a 
subpoena in a criminal action; 

4. Persons living within one mile of any gate by the most 
usually traveled road may pass it at one half toll, when not 
engaged in the transportation of other persons or their property; 

5. Farmers living on their farms within one mile of any gate 
by the most usually traveled road may pass free when going to 
or from their work on such farms; 

6. School children attending school within three miles of 
their parents' or boarding house; 
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7. Road oommissioners and other members Of the board of 
supervisors. 

Subdivision seven is substituted for the words "the road overseer of 
the district through which the road passes, or the commissioners of 
highways for the purpose of inspecting the condition of the road." 

§2848. That section twenty-eight hundred and forty-eight be 
amended to read: 

Sec. 2848. Whenever the board of supervisors is about to 
fix the license tax and rate of tolls on a bridge or ferry, it 
must make inquiry into the present actual cash value and the 
cost of all necessary repairs and maintenance thereof, and for 
that purpose may examine, under oath, the owner or keeper of 
the same, and other witnesses, and the assessed value of the 
bridge or ferry on the assessment roll of the county. When 
the estimate of the board is made, if the same is not agreed to 
by the owner or keeper of the bridge or ferry, the same must 
be fixed by three commissioners, one to be appointed by the 
board of supervisors, one by the owner and keeper, and the 
third by a judge of the superior court of the county, who must 
hear testimony, and fix such value and cost according to the 
facts and report the same to the board of supervisors under 
oath. In all estimates of the fair cash value of the bridge or 
ferry, the value of the franchise must not be taken into con- 
sideration. 

The words "judge of the superior court of the county" substituted 
for "county judge." 

§ 2908. That section twenty-nine hundred and eight be amended to 

read: 

Sec. 2908. When any lands are sought to be appropriated 

and used for a wharf, chute, or pier, of which the applicant is 

not the owner, or of which the right of way and use thereof 

have not been obtained by agreement, these facts and the 

particular description of such land must be set forth in the 

petition of the applicant, and a copy of the notice of application 

must be served on the owner thereof by the sheriff of the 

county,, whose oflBcial return is conclusive evidence of service, 

at least ten days prior to the appointed day set for the hearing 

of the same. 

The words "of which" inserted before the words "the right." • 

§ 2909. That section twenty-nine hundred and nine be repealed, on 
the ground that notice to non-residents is suflSciently provided for in 
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section twenty-nine hundred and seven, and that proceedings for acquir- 
ing title must be pursued as directed in section twenty-nine hundred 
and thirteen. 

§ 2910. That section twenty-nine hundred and ten be amended to 
read: 

Sec. 2910. On the day named in the notice, or to which the 
hearing is adjourned, the board of supervisors must hear proof 
of publication and service of notice; if satisfactory, the board 
must hear the allegations of the petition and any objections to 
the granting of the application and proofs in support of each. 
If from the proofs it appears that the public good or conven- 
ience will be promoted thereby, the board of supervisors may 
enter an order declaring that it intends to grant the right to 
erect or construct a wharf, chute, or pier, as prayed for, and to 
take tolls for the use of the same for the term of twenty years. 
The board must then advertise its intention to make such 
grant, and must receive bids, and award the franchise or privi- 
lege to the highest bidder, as prescribed by the act entitled ^^An 
act for the sale of street railway and other franchises in 
municipalities, and providing conditions for the grant of such 
franchises by legislative and other governing bodies, and 
repealing conflicting acts," approved March eleventh, nineteen 
hundred and one, and must thereupon grant such franchise or 
privilege to such highest bidder, subject to the conditions of 
* such act. 

The last sentence is added to harmonize the section with the statute 
of 1901, therein referred to. 

§ 2918. That section twenty-nine hundred and eighteen be amended 
to read: 

Sec. 2918. Any owner or keeper of a wharf, chute, or p^er, 
who takes toll or wharfage for the use of the same when not in 
good repair, or when unsafe or dangerous, forfeits the sum of 
twenty -five dollars, to be recovered by order of the board of 
supervisors granting authority to construct it, for the use of 
the general road fund of the county, and is liable for all dam- 
ages occasioned, thereby. 

The word "is" stricken out before "unsafe" and "when" inserted. 

 . . >   • • • . . . • ' 

.■  J. . i •■».. .•■   _ 

§ :29!21. . That section, twenty-nine hundred and twenty-one be 
repealed, because inconsistent with, and impliedly repealed by, the 
statute of 1901, p. 266. 
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• 

§§ 2949-2969. That chapter I of title VII, consisting . of sections 
twenty-nine hundred and forty -nine to twenty-nine hundred and sixty- 
nine, be repealed, on the ground that it is in conflict with the laws of 
the United States on the same subject, and therefore unconstitutional 
and inoperative. {People v. Steamship Co,j 8 Sawy. 648; Chi Lunger. 
Freeman, 92 U. S. 280; Henderson v. Mayor of New York, 92 U. S. 259; 
People V. Compagnie General, 107 U. S. 109; Gloucester F. I. v. Penn- 
sylvania, 114 U. S. 196.) 

§ 2980. That section twenty-nine hundred and eighty be amended to 

read: 

Sec. 2980. The board also has power to: 

1. Examine into and report what, in its best judgment, is 
the effect of the use of intoxicating liquors as a beverage upon 
the industry, prosperity, happiness, health, and lives of the 
citizens of the State; also what legislation, if any, is necessary 
in the premises; 

2. Compel all persons aflected with leprosy or elephantiasis 
to inhabit such lazarettos or leper quarters as may be assigned 
to them by the board of supervisors of any county, or city and 
county, in which they shall be domiciled or settled; and such 
boards of supervisors are hereby vested with power, and 
required to make all necessary provision for the separation, 
detention, and care of persons affected with leprosy or ele- 
phantiasis, settled or domiciled in their respective counties, or 
cities and counties. The superintendent or person having 
charge of such lepers' quarters must forward quarterly state- 
ments, showing the name, age, sex, and birthplace of each 
leper under his care, to the secretary of state and state board 
of health, who must keep a proper record of such matters for 
the information of the public; 

3. To make, or cause to be made, by an accredited agent, 
• inspector, health or quarantine officer, at such point or points 

within the State limits as may be selected by the board for 
that purpose, an inspection of all vessels and railroad cars 
coming into the State, whenever there exists, in the opinion of 
the board, imminent danger of the introduction of contagious 
or infectious diseases into the State by means of shipping or 
railroad communication with other States, such inspection to 
be so conducted as to cause the least possible detention of 
vessels or trains, or interruption of travel, or inconvenience to 
the persons owning or operating the same, as far as consistent 
with the purposes of this chapter; 

4. To cause the quarantine of any vessel or sidetracking or 
detention of any car or cars on which there is discovered 
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among the passengers any case or cases of dangerous, conta- 
• giouSy or infectious disease, under such rules and conditions 
as may be prescribed by the board as applicable to the nature 
of the disease so existing, and to isolate such sick persons or 
remove them to a suitable place for treatment; to establish 
suitable refuge stations, and to cause the passengers and 
material in such infected vessels or cars to be subjected to 
disinfection and cleansing before proceeding further into the 
State, and in the case of smallpox, to offer free vaccination to 
all persons exposed in any vessel or cars or at any station; 

5. To submit to the state analyst for analysis, any samples 
of foody drugs, medicines, medicinal plants, mineral waters, or 
other substances, the expense thereof to be defrayed by said 
board ; 

6. To declare quarantine against the entry of domestic 
animals from any State or Territory, or any foreign port or 
country, in which contagious or infectious diseases are known 
to exist, said infected parts to be named in the proclamation, 
and to require such animals to entef the State at such points 
only as said board may, by proclamation, determine. The 
words "domestic animals" must be construed to mean and 
include horses, mules, asses, cattle, sheep, goats, and swine; 

7. To appoint one inspector, health or quarantine oflScer for 
each of the points of entry by vessel or railroad into this State, 
who must reside at such point as may be designated by said 
board, and receive such compensation for actual services as 
may be determined by said board, not to exceed one hundred 
dollars per month, such compensation to be paid out of any 
moneys in the state treasury not otherwise appropriated, upon 
the warrants of the state controller drawn upon the certificate 
of the state board of health allowing the same; 

8. To require of the trustees or directors of the several school 
districts in this State, including the school directors of the 
several cities and towns, an annual report of the number of 
school children in their several districts who have been 
vaccinated, and the number un vaccinated; 

9. To procure, manufacture, and distribute, in such manner 
as such board may determine, the medical substance known as 
diphtheria anti-toxine. 

The amendment consists in adding subdivisions two to nine. Sub- 
division two corresponds to present section twenty-nine hundred and 
fifty-two; subdivision three codifies sections one and two of the statute 
of 1883, p. 876, chap. 90; subdivision four codifies section three of the 
same statute; subdivision five codifies section five of the statute of 1885, 
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p. 43; subdivision five codifies parts of sections one, two, and fifteen of 
the statute of 1889, p. 375; subdivision seven codifies section sixteen of 
the statute last referred to; subdivision eight codifies parts of the statute 
of 1889, p. 32; and subdivision nine codifies the statute of 1895, p. 35, 
chap. 39. 

§§ 3006-3012. That sections thirty hundred and six to thirty hundred 
and twelve be repealed, because they are intended to govern ofScers of 
the city and county of San Francisco, whose duties are now provided for 
by the charter of that city. 

§ 3013. That section thirty hundred and thirteen be amended to read: 

Sec. 3013. Shipmasters bringing vessels into any harbor of 
the State, and masters, owners, or consignees having vessels in 
any harbor which have on board any cases of Asiatic cholera, 
smallpox, yellow, typhus, or ship fever, or any other contagious 
or infectious disease, must report the same, in writing, to the 
quarantine or health oflScer of the port or harbor, before land- 
ing any passenger, casting anchor, or coming to any wharf, or 
as soon thereafter as they, or either of them, become aware 
of the existence of either of the diseases on board their vessels. 

The words "the harbor of San Francisco" stricken out, and the words 
"any harbor of this State" inserted, and the words "or any contagious 
or infectious disease" inserted; also the words "or health" inserted 
between the words "quarantine" and "officer." 

§ 3014. That section thirty hundred and fourteen be amended to read: 

Sec. 3014. No captain or other officer in command of any 
vessel sailing under a register, arriving at any port of this 
State, nor any owner, consignee, agent, or other person having 
charge of such vessel, must, under a penalty of not less than 
one hundred dollars nor more than one thousand dollars, land, 
or permit to be landed, any freight, passenger, or other person 
from such vessel until he has reported to the quarantine or 
health officer of the port or harbor, presented his bill of health, 
and received a permit from that officer to land freight, pas- 
senger, or other person. 

The words "the port of San Francisco" stricken out, and in place 
thereof the words "any port of this State" inserted; also "or health'^ 
inserted between "quarantine" and "officer." 

§ 3015. That sectipn thirty hundred and fifteen be amended to reiad^ 

:.Si3ic.3015L ; Every- pilot who conducts into any 
i\-  .State,Majiy vessel sabject t<> quatrttti4;in(^ or exaitoiiiatien:l)y'th4' 

,;': r. ' 'f^;.q>«aEAntinel<»fficer^ musts -■'^i'A-:(-^ ;-'Vl ■:■.'■■:''■ ■.«'": :':•::.•. ■■■, . .'. . 
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1. Bring the vessel no nearer the city than is allowed by law; 

2. Prevent any person from leaving, and any communication 
being made with the vessel under his charge, until the quaran- 
tine oflBcer has boarded her and given the necessary orders and 
directions; 

3. Be vigilant in preventing any violation of the quarantine 
laws, and report, without delay, all such violations that come 
to his knowledge to the quarantine officer; 

4. Present the master of the vessel with a printed copy of 
the quarantine laws, unless he has one; 

6. If the vessel is subject to quarantine, by reason of infec- 
tion, place at the mast-head a small yellow flag. 

The words *Hhe port of San Francisco" omitted, and the section thus 
made applicable to all ports of the State. 

§ 3016. That section thirty hundred and sixteen be amended to read: 

Sec. 3016. Every master of a vessel subject to quarantine 
or visitation by the quarantine officer, arriving in any port of 
this State, who refuses or neglects either: 

1. To proceed with and anchor his vessel at the place assigned 
for quarantine, when legally directed so to do; or, 

2. To submit his vessel, cargo, and passengers to the quaran- 
tine officer, and furnish all ' necessary informatiou to enable 
that officer to determine to what quarantine or other regulations 
they ought respectively to be subject; or, 

3. To report all cases of disease and of deaths occurring on 
his vessel, and to comply with all the sanitary regulations of 
the bay and harbor — 

Is liable in the sum of five hundred dollars for every such 
neglect or refusal. 
Same change as in section thirty hundred and fifteen. 

§ 3017. That section thirty hundred and seventeen be amended to read : 

Sec. 3017. All vessels arriving off any port of this State 
from ports which have been legally declareid infected ports, and 
all vessels arriving from the ports where there is prevailing at 
the time of their departure any contagious, infectious, or pesti- 
lential disease, or vessels with decaying cargoes, or which 
have unusually foul or offensive holds, are subject to quaran- 
tine, and must be by the master, owner, pilot, or consignee, 
reported to the quarantine or health officer of such port without 
delay. No such vessel must cross a line fixed and defined by 
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the state board of health until such quarantine or health officer 
has boarded her and given the order required by law. 

The words "port of San Francisco" stricken out and the words " any 
port of this State" inserted in place thereof; the words "or health" 
inserted in two places between "quarantine'^ and "officer"; the words 
"right line drawn from Meiggs' Wharf to Alcatraz Island" stricken out, 
and in place thereof are inserted the words " line fixed and defined by 
the state board of health." 

§§ 3018-3022. That sections thirty hundred and eighteen to thirty 
hundred and twenty-two be repealed, because in conflict with the laws 
of the United States, and therefore inoperative. 

§ 3022^. That section thirty hundred and twenty- two and a half be 
repealed, on the ground that it was intended to apply only to the city 
and county of San Francisco, and since the adoption of the charter of 
that city, is no longer necessary. See charter, sec. 8, art. X. 

§§ 3023-3030. That sections thirty hundred and twenty-three to 
thirty hundred and thirty be repealed, because the matters are now 
adequately provided for in the charter of the city of San Francisco. 

§§ 3031-3035. That sections thirty hundred and thirty-one to thirty 
hundred and thirty-five be repealed, for the reasons last suggested. 

§§ 3042-3049. That sections thirty hundred and forty-two to thirty 
hundred and forty-nine be repealed, on the ground that they relate to 
matters sufficiently and otherwise provided for in the charter of the city 
of Sacramento. 

§§ 3059, 3060. That sections thirty hundred and fifty-nine and thirty 
hundred and sixty be repealed. 

§ 3061. That section thirty hundred and sixty-one be amended to read; 

Sec. 3061. It is the duty of the board of trustees, council, 
or other corresponding board, of every incorporated town or 
city of this State, whose charter does not authorize or provide 
for such board, to establish, by ordinance, a board of health 
for such town or city, to consist of five persons, one at least 
of whom must be a practicing physician and a graduate of 
some reputable school of medicine, and one, if practicable, a 
civil engineer. The members of the board hold their offices 
at the pleasure of the appointing power. Every local board 
of health established in this State must : 

First — Supervise all matters pertaining to the sanitary con- 
dition of their town or city, and make such rules and regula- 
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tions relative thereto as are necessary and proper, and not 
contrary to law ; 

Second — Report to the secretary of the state board of health, 
at Sacramento, at such times as that board may require: 
(a) The sanitary condition of their locality ; (h) The number 
of deaths, with the cause of each, as near as can be ascertained, 
within their jurisdiction, during the preceding month ; (c) The 
presence of epidemic or othiBr dangerous, contagious or infec- 
tious disease, and such other matters, within their knowledge 
or jurisdiction, as the state board may require. 

The trustees, council, or other legislative board, by whatever 
name known, of any incorporated city or town of this State, 
may, by ordinance, adopt any portion of articles three and 
four of this chapter, or either of them, for some definite period 
of time, as may seem proper for the regulation of sanitary 
matters within their town or city. . 

Inserts the words "whose charter does not authorize or provide for 
such board," to prevent conflict between the section and the charters of 
municipal corporations. 

§ 3026. That section thirty hundred and sixty-two be repealed, on 
the ground that it is not in harmony with subdivision twenty of section 
twenty-five of th^ county government act (Statutes of 1897, p. 464). 

§ 3064. That section thirty hundred and sixty-four be amended to 

read: 

Sec. 3064. The board of supervisors must fix the salary or 

compensation of boards of health or health officers, and provide 
for the expenses of enforcing the provisions of this article. If 
the board of supervisors, or trustees, council, or other cor- 
responding board of any incorporated town, neglects to provide 
a board of health or health officer, the state board of health 
may direct the district attorney of the county to begin an 
action against such board of supervisors, board of trustees, or 
corresponding board, to compel the performance of its duty, or 
may appoint a board of health or health officer, with the powers 
of the board of health, for such town or city, and the expenses 
of such board of health or health officer are a charge against 
the incorporated city or town for which such appointment is 
made; and when the appointment is made for unincorporated 
towns, the expenses of the board of health or health officer are 
a charge against the county. The provisions of this section do 
not apply to incorporated cities or towns whose charters, or the 
statutes under or by which they were incorporated, make pro- 
vision for boards of health or health officers and fix their salary 
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and compensation, and in which boards of health or health 
officers exist under and pursuant to such charter or statute. 

The amendment consists of the addition of the last sentence, and its 
object is to prevent a conflict between the section and the charters of 
incorporated cities or towns. 

§ 3083. That section thirty hundred and eighty -three be amended to 
read: 

Sec. 3083. The secretary of the state board of health must 
prepare blank forms of said registers for the superintendent of 
state printing, who must print as many copies as the said secre- 
tary directs, and deliver the same to the secretary of state, who 
must forward them, from time to time, and in such numbers 
as may be directed by the secretary first mentioned, to the 
county recorders of the several counties, who must carefully 
keep and distribute the same to the persons in the county who 
are required to keep the registers and make the reports pro- 
vided in this chapter. 

The words "state printer" stricken out, and "superintendent of state 
printing '^ inserted. 

§ 3084. That section thirty hundred and eighty-fouir be repealed and 
its contents transferred to a section to be numbered th,irty-one hundred 
and twelve. 

§ 3108. That section thirty-one hundred and eight be amended to 
read: 

Sec. 3108. The inhabitants of any city, town, village, or 
neighborhood may, by subscription or otherwise, purchase or 
receive, by gift or donation, lands to be used as a cemetery, the 
title thereof to be vested in such inhabitants, and when once 
dedicated to use for burial purposes must thereafter be used 
for no other purpose. 

Omits the words " not exceeding five acres." 

§ 3112. That a new section, numbered thirty-one hundred and twelve, 
be added, to read: 

Sec. 3112. The county recorder must every three months 
transmit to the secretary of the state board of health, at Sacra- 
mento City, a certified abstract of the registers of births, mar- 
riages, and deaths, prepared in the manner prescribed in the 
instructions of the secretary, and upon blanks to be furnished 
by him for that purpose. 

Consists of the matters now in section thirty hundred and eighty. 
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§ 3113. That a new section, numbered thirty-one hundred and 
thirteen, be added, to read: 

Sec. 3113. Permits to disinter or exhume the body or 
remains of any deceased person, from a grave, vault, or other 
burying place, may be granted if the person applying therefor 
produces* a certificate from the coroner or physician who 
attended the decedent, or any other physician in good stand- 
ingy cognizant of the facts, stating the cause of death or disease 
of which the person died, and also the age and sex of the 
deceased. The body or remains of the deceased must be 
inclosed in a metallic case or coffin, sealed in such manner as 
to prevent, as far as practicable, any noxious or offensive odor 
or effluvia escaping therefrom. Such case or coffin must not 
contain the remains of more than one person, except where 
infant children of the same parent or parents, or parent and 
children, are contained in one case or coffin. The permit must 
contain the above conditions and the words " Permit to remove 

and transport the body of , age , sex ," and 

the name, age, and sex must be written therein. The officer of 
the municipal government granting such permit must require 
to be paid for each permit the sum of ten dollars, but one 
permit being required where two or more persons are interred 
in the same coffin, to be kept as a separate fund by the 
treasurer, and which must be used in defraying expenses of 
and in respect to such permits, and for the inspection of the 
metallic cases, coffins, and inclosing boxes herein required, and 
an account of such moneys must be embraced in the accounts 
and statements of the treasurer having the custody thereof. 

Codifies the statute of 1878, p. 1050. 

§§3136-3142. That article I of chapter VI, consisting of sections 
thirty-one hundred and thirty-six to thirty-one hundred and forty-two, 
be repealed, on the ground that the matters therein referred to are not 
proper for insertion in this code, and should be provided for in sections 
eighteen hundred and sixty-five and eighteen hundred and seventy-one 
of the Civil Code. 

§ 3143. That a new section, numbered thirty-one hundred and forty- 
three, be added, to. read: 

Sec. 3143. Whenever any warrant legally drawn by the 
controller of state is lost or destroyed before payment thereof, 
its legal owner may file with such controller an affidavit set- 
ting forth the fact of loss or destruction, giving the number, 
date, and amount of the warrant, and the name of the payee, 
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together with all material facts relative to its loss or destruc- 
tion, and also a bond of indemnity, with two good and sufficient 
sureties, in double the amount of the warrant. Such bond 
must be examined by the attorney-general and controller, who 
must approve or reject it within thirty days after its filing. If 
the bond is approved, the controller must issue and deliver, on 
demand, to the legal owner or claimant, a duplicate warrant 
for the full amount of the original warrant, and the treasurer 
must pay the same in lieu of such original. The controller 
and treasurer must each make the proper entries on their books, 
showing such warrant to have been lost or destroyed, and the 
issuing of a duplicate in place thereof. 

Codifies the statute of 1891, p. 294. 

§3152. That section thirty-one hundred and fifty-two be amended 
to read: 

Sec. 3152. When any goods, merchandise, or other property 
has been received by any railroad or express company, or other 
common carrier, commission merchant, innkeeper, or ware- 
houseman, for transportation or safe-keeping, and is not 
delivered to the owner, consignee, or other authorized person, 
the carrier, commission merchant, innkeeper, or warehouseman 
may hold 'or store the same with some responsible person until 
the freight and all just and reasonable charges are paid. 

Changes ** are " to " is '' before " not delivered." 

§ 3185. That section thirty-one hundred and eighty-five be amended 
to read: 

Sec. 3185. Any person who at any time kills or slaughters 
any cattle, must retain in his possession, for a period of ten 
days, the hide taken therefrom, with the earmarks attached 
thereto, without any alteration or disfiguration of the brands 
or marks on such hide or ears. 

Codifies section one of the statute of 1893, p. 235. 

§ 3186. That a new section, numbered thirty-one hundred and eighty- 
six, be added, to read: 

Sec. 3186. Any justice of the peace, constable, owner of 
cattle, or other person may, within the period of time men- 
tioned in the preceding section, demand an exhibit of the hide 
of any cattle by the person killing or slaughtering the same, or 
by any other person for whose use or benefit the animal was 
killed, who, upon such demand being made, must produce the 
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same for the inspection of such justice of the peace, constable, 
owner of cattle, or other person. 

Codifies section two of the statute last named. 

§ 3187. That a new section, numbered thirty-one hundred and eighty- 
seven, be added, to read: 

Sec. 3187. Any person violating any of the provisions of 
the two preceding sections is guilty of a misdemeanor, and 
upon conviction thereof must be fined not less than twenty 
nor more than one hundred dollars, or imprisoned in the 
county jail for not less than ten days nor more than ninety 
days, or may be both so fined and imprisoned. 

Codifies section three of the statute last named. 

§§ 3202-3206. That five new sections, numbered thirty-two hundred 
and two to thirty-two hundred and six, codifying the statute of 1891, 
p. 217, be added, to read: 

Sec. 3202. Any person engaged in manufacturing, bottling, 
or selling soda, mineral or aerated waters, porter, ale, beer, 
cider, ginger ale, milk, cream, small beer, lager beer, weiss beer, 
white beer, or other beverages in bottles, siphons, or kegs, with 
his name or other marks or devices branded, stamped, engraved, 
etched, blown, impressed, or otherwise produced upon such 
bottles, siphons, or kegs, or the boxes used by him, may file 
in the office of the county clerk of the county in which his 
principal place of business is situated, and also in the office of 
the secretary of state, a description of the name, marks, or 
devices so used by him, and cause such description to be 
printed once in each week for three weeks successively in a 
newspaper published in the county in which such notice has 
been filed. 

Corresponds to section one of the act. 

Sec. 3203. It is unlawful for any person to fill with soda, 
mineral or aerated waters, porter, ale, cider, ginger ale, milk, 
cream, beer, small beer, lager beer, weiss beer, white beer, or 
other beverages, or with medicine, compounds, or mixtures, any 
bottle, box, siphon, or keg, marked or distinguished as pro- 
vided in the preceding section, with or by any name, mark, or 
device of which a description has been filed as provided 
therein, or to deface, obliterate, erase, cover up, or otherwise 
remove or conceal such name, mark, or device thereon, or to 
sell, buy, give, take, or otherwise dispose of or traffic in the 
same, without the written consent of, or unless the same has 
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been purchased . from, the person whose mark or device is, or 
has been, in or upon the bottle, box, siphon, or keg so filled, 
trafficked in, used, or handled. Any person offending against 
the provisions of this section is guilty of a misdemeanor, and 
must be punished foj: the first ofiense by imprisonment not less 
than ten days nor more than six months, or by a fine of fifty 
cents for each and every such bottle, box, siphon, or keg so 
filled, sold, used, or disposed of, bought or trafficked in, or by 
both such fine and imprisonment, and for each subseqtient 
offense, by imprisonment not less than twenty days nor more 
than one year, or by a fine not less than one dollar nor more 
than five dollars for each and every bottle, box, siphon, or keg 
so filled, sold, used, disposed of, bought, or trafficked in, or by 
both such fine and imprisonment, in the discretion of the 
magistrate before whom the offense is tried. 

Corresponds to section two of the act. 

Sec. 3204. The use by any person other than the person 
whose device, name, or mark is or has been upon the same, 
without such written consent or purchase as aforesaid, of any 
such mark or distinguishing bottle, box, siphon, or keg, a 
description of the name, mark, or device whereon has been 
filed and published, as herein provided for, for the sale therein 
of soda, mineral or aerated waters, porter, ale, cider, ginger ale? 
milk, cream, beer, small beer, lager beer, weiss beer, white beer, 
or other beverage, or any article of merchandise, medicines j 
compounds or preparations, or for the furnishing of such or 
similar beverages to customers, or the buying, selling, using, 
disposing of, or trafficking in of any such bottles, boxes, siphons, 
or kegs, by any person other than said person having a name, 
mark, or device thereon, or such owner, without such written 
consent, or the having, by any junk-dealer, or dealer in second- 
hand articles, possession of any such bottles, boxes, siphons, or 
kegs, a description of the marks, names, or devices wherein has 
been so filed and published as aforesaid, without such written 
consent, shall, and is hereby declared to be, presumptive 
evidence of the said unlawful use, purchase or traffic in, of such 
bottles, boxes, siphons, or kegs. 
Corresponds to section three of the act. 

Sec. 3205. Whenever any person mentioned in section 
thirty-two hundred and three, or his agent, makes oath before 
any magistrate that he has reason to believe, and does believe, 
that any of his bottles, boxes, siphons, or kegs, a description 
of the names, marks, or devices whereon has been so filed and 
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published as aforesaid, is being unlawfully used or filled or 
had by any person or corporation manufacturing or selling 
soda, mineral or aerated waters, porter, ale, cider, ginger ale, 
milk, cream, beer, small beer, lager beer, weiss beer, white beer, 
or other beverages, or that any junk dealer or dealer in second- 
hand articles, vender of bottles, or any other person, has any 
such bottle, box, siphon, or' keg in his possession or secreted in 
any place, the said magistrate must thereupon issue a search 
warrant to discover and obtain the same, and may also cause 
to be brought before him the person in whose possession such 
bottle, box, siphon, or keg may be found, and inquire into the 
circumstances of such possession, and if such magistrate finds 
that such person has been guilty of a violation of section 
thirty-two hundred and three, he must impose the punishment 
therein prescribed, and must also award possession of the 
property taken under such search warrant to the owner thereof.' 

Corresponds to section four of the act. 

Sec. 3206. Any person who has heretofore filed in the 
ofiices mentioned in section thirty-two hundred and two a 
description of the name or names, marks or devices upon his 
property therein mentioned, and has caused the same to be 
published according to the laws existing at the date of such 
filing and publication, is not required to again file or publish 
such description to be entitled to the benefits of this article. 

Corresponds to section five of the act. 

§§ 3236-3243e. That new sections numbered thirty-two hundred and 
thirty-six to thirty- two hundred and forty-three e, codifying the statute 
of 1876, p. 427, be added, to read: 

Plans and specifications, and bills of materials. 

Sec. 3236. In all cases where commissioners, directors, 
trustees, or other officers to whom is confided, by law, the duty 
of devising and superintending the erection, alteration, addition 
to, or improvement of, any state institution, asylum, or other 
improvement, erected or to be erected, or made by the State, 
such commissioners, directors, or trustees, or other officers, 
before entering into any contract for the erection, alteration, 
addition to, or the improvement of such institution, asylum, or 
other improvement, or for the supplying of materials therefor, 
the aggregate cost of which exceeds the sum of three thousand 
dollars, must make a full, complete, and accurate plan of such 
institution, asylum, or other improvement, or any addition to, 
oi* alteratidti or improvement thereof i in all its parts, showing 
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all the necessary details of the work, together with working 
plans suitable for the use of mechanics or other builders during 
the construction thereof, so drawn and represented as to be 
plainly and easily understood; and also accurate bills showing 
the exact amount of all the different kinds of materials neces- 
sary in the erection thereof, addition thereto, or in the alteration 
or improvement thereof, to accompany such plan or plans, 
together with full and complete specifications of the work to 
be done, showing the manner and style in which it will be 
required to be done, giving such directions as will enable any 
competent mechanic or other builder to carry them out, and 
afford the bidders all needful information to enable them to 
understand what will be required in the erection, addition to, 
alteration, or improvement of such institution, asylum, or other 
improvement; and to make, or cause to be made, a full, accurate, 
and complete estimate of each item of expense, and the entire 
aggregate cost of such institution, asylum, or other improve- 
ment, or of any addition to, alteration, or improvement 
thereof, when completed. 

Corresponds to section one of the original act. 

Approval of plans, etc. 

Sec. 3237. All plans, drawings, representations, bills of 
materials, specifications of work, and estimates of the cost 
thereof, in detail, and in the aggregate, required to be made by 
the preceding section, must, when made, be submitted to the 
governor, state treasurer, and secretary of state for their 
approval, and if approved by them a copy thereof must be 
deposited and safely kept in the ofiice of the controller of state. 

Corresponds to section two of the original act. 

Advertisements for proposals. 

Sec. 3238. After any such plans, descriptions, bills of 
materials, specifications, and estimates, are made and approved 
as required by this chapter, the commissioners, directors, 
trustees, or other officer or officers to whom the duty of devising 
and superintending the erection, addition to, altera- 
ation, or improvement of such institution, asylum, or other 
improvement as in this chapter provided, must give 
public notice of the time and place when and where 
sealed proposals will be received for performing the labor and 
furnishing the materials necessary to the erection of such insti- 
tution, asylum, or other improvement, -or for the adding to, 
alteration, or improvement thereof, and a contract or contracts 



RECOMMENDATIONS RESPECTING THE POLITICAL CODE. 319 

based on such sealed proposals will be made, which notice must 
be published weekly for four consecutive weeks next preceding 
the day for the making of such contract or contracts, in the 
paper having the largest circulation in the county where the 
work is to be let, and in three daily papers having the largest 
circulation, and published, one in each of the cities of Los 
Angeles, Sacramento, and San Francisco, and must state when 
and where such plan or plans, descriptions, bills, and specifica- 
tions can be seen, and must be open to public inspection at all 
business hours between the date of such notice and the making 
of such contract or contracts. The notice must state that sepa- 
rate bills will be received, and separate contracts let, for the 
performance of each of the following parts of said erection, 
addition, alteration, or improvement, including furnishing of 
materials and labor therefor, viz.: first, for the masonry work, 
including all brick, stone, terra cotta, and concrete work, and 
all necessary excavations arid filling; second, for the iron work; 
third, for the carpenter, plastering, electric, and glazing work; 
fourth, for the plumbing and gasfitting work; fifth, for the 
heating work; sixth, for the tinning, galvanized iron, and slat- 
ing work; and seventh, for the painting and graining work; 
and there must be in all such cases as many separate contracts 
let therefor as there are different kinds of work, according to 
the foregoing classification, whether the same be let by the 
state board of harbor commissioners, or any other of the afore- 
said commissioners, directors, trustees, or other officers. 

Corresponds to section three as amended by the statute of 1895, p. 
237, chap. 191. 

Awards, bonds, and contracts. 

Sec. 8239. On the day named in such public notice, the 
commissioners, directors, trustees, or other officers must pro- 
ceed to publicly open the sealed proposals and must award 
such contract or contracts for doing the work and furnishing 
the materials, to the lowest bidder giving responsible bonds; 
but no proposal must be considered, unless accompanied with 
a bond of the proposer, equal to ten per cent of his proposal, 
with sufficient sureties, conditioned that if the proposal be 
accepted, the party proposing will duly enter into a proper 
contract and faithfully perform his contract or contracts in 
accordance with such proposal, and the plan or plans, specifi- 
cations, and descriptions, which must be, and are hereby made, 
a part of such contract or contracts. No such contract is 
binding on the State, until it is submitted to the attorney- 
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general, and by him found to be in accordance with the pro- 
visions of this chapter, and a certificate thereof to that effect 
made. If, in the opinion of such commissioners, directors, 
trustees, or other officers, the acceptance of the lowest bid or 
bids will not be for the best interests of the State, they, with 
the written advice and consent of the governor, state treasurer, 
and secretary of state, may accept such other proposals opened, 
as may, in their opinion, be for the better interests of the 
State, or may reject all proposals, and advertise for others in 
the same manner as for the original proposals. All contracts 
must provide that such commissioners, directors, trustees, or 
other oflBcers may, as hereinafter provided, and on the condi- 
tions stated, make any change in the work or materials. 

Corresponds to section four of the original act. 

Changes in plans, etc. 

Sec. 3240. No change of the plan or plans, descriptions, 
bills of materials, or specifications, which either increase or 
decrease the cost of such institution, asylum, building, or 
improvement, exceeding the sum of one thousand dollars, must 
be made or allowed after they are once approved or filed with 
the controller, until such proposed change receives the approval 
of the governor, treasurer, and secretary of state, and when so 
approved, the plan or plans of such change, with the descrip- 
tion thereof and the specifications of the work and bills of 
materials, must be filed with the controller in the same manner 
as required before the change was made. No allowance what- 
ever must be made for work performed or materials furnished 
under such change, unless, before such labor is performed or 
materials furnished, a contract therefor is made in writing. It 
must show distinctly the nature of the change, and be subject 
to all the conditions and provisions herein imposed upon the 
original contract, and be subject also to the approval of the 
attorney-general. All changes in a contract exceeding five 
hundred dollars must be by contract in writing, with full 
specifications and estimates, and must become a part of the 
original contract and be filed therewith with the controller.^ 
The amount of any such change in the contract, plans, descrip- 
tions, bills of materials, or specifications, must not, in the 
aggregate, increase the cost of . the construction of such 
institution, asylum, building, or improvement, more than 
three per centum of the original contract price. 

' .Corresponds tb section five of the original jact; 
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Limitations upon contracts. 

Sec. 3241. No contract must be made for the labor or ma- 
terial in this chapter provided for, at a price in excess of the 
entire estimate in this chapter required to be made; and the 
entire contract must not, including the estimate of expenses 
for. architects and otherwise, exceed in the aggregate the amount 
authorized by law for such institution, asylum, building, or 
other improvement, or such addition to, alteration, or improve- 
ment thereof, under the penalties of section thirty-two hundred 
. and forty-three 6, hereinafter provided. 

Corresponds to section six of the original act. 

Estimates at tim^s for payments. 

Sec. 3242. At the time^or times named in any contract made 
and filed with the controller, for payment to the person with 
whom such contract is made, the commissioners, directors, 
trustees, or other officers to whom is confided the duty of super- 
intending the erection of such institution, asylum, building, or 
improvement, or adding to, altering, or improving the same, 
must make a full, accurate, and detailed estimate of the various 
kinds of labor performed and materials furnished under such 
contract, with the amount due for each kind of labor and 
material, and the amount due in the. aggregate^ which estimate 
must be based upon an actual measurement of the labor so 
performed and materials so furnished, and must, in all cases, 
give the amounts of the preceding estimate or estimates, and 
the amount of labor performed and materials furnished since 
the last estimate, which estimate so made, must be recorded in 
a book for that purpose, kept by such commissioners, directors, 
trustees, or other officers, and a certified copy thereof addressed 
to the controller by such commissioners, directors, trustees, or 
other officers, or by such person as they may designate for that 
purpose, to be delivered to the contractor or contractors entitled 
thereto. Upon all estimates of materials furnished and deliv- 
ered, and not actually having entered into and become a part 
of such institution, building, or other improvement, there must 
not be paid, until the same is incorporated into and become a 
part of such institution, building, or other improvement, ex- 
ceeding fifty per centum of such estimated value. 

Corresponds to section seven of the original act. 

Duties of controller. 

Sec. 3243. The controller, on the receipt of an estimate cer- 
tified and approved, as required by this chapter, must carefully 

21— cc 
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compare the same with the contract or contracts under which 
labor was done or materials furnished, and if there have been 
any previous estimates, then with such estimates. If, upon 
such comparison, he finds such last named estimate in all 
respects correct, he must number and place it on file, and have 
a record made thereof and give to the persons entitled thereto, 
taking his receipt therefor, a warrant on the treasurer for the 
amount shown by such estimate to be due, less the amount of 
ten per centum thereon, which must be retained as additional 
security for the faithful performance of the contract, and be 
forfeited to the State in the event of the failure of the con- 
tractor to conform in good faith to the terms and conditions of 
the contract. When the labor to be performed and materials 
furnished are performed and furnished, and the final estimate 
thereof made, the controller must include in the warrant or 
warrants for the amount of such last estimate, the percentage 
retained on former estimates. 

Corresponds to section eight of the original act. 

Duties of treasurer. 

Sec. 8243a. The treasurer must pay the warrants issued by 
the controller under and by virtue of the provisions of this 
chapter, placing the same on file, and keeping a register of the 
names of the persons to whom such warrants are paid. 

Corresponds to section nine of the original act. 

Penalties. 

Sec. 32436. Any commissioner, director, trustee, or other 
officer, or person whose duty it is to superintend, in whole or 
in part, the erection of any such institution, asylum, building, 
or improvement, or of adding to, altering, or improving the 
same, or the making of the plans, descriptions, or specifications 
of the labor to be performed and materials to be furnished, or 
the estimates of the cost thereof, or the estimates of the amount 
of labor done and materials furnished from time to time under 
and in accordance with the terms and conditions of any 
contract in this chapter authorized to be made, who, in the 
performance of the duty imposed upon him, knowingly makes 
incomplete or fraudulent plans, drawings, bills of materials, 
specifications of work, or estimates of the cost thereof, or permits 
the work to be done in any other manner than that prescribed in 
such plans, descriptions, and specifications, or with materials 
inferior to those required by such bills of materials, to the injury 
of the State, or who knowingly makes false estimates of the labor 
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done or materials furnished, either in the quantity or price 
thereof, to the injury of the State, or any contractor, or any 
agent thereof, who knowingly permits materials to he used or 
work to be done inferior to, or in violation of the contract of 
such contractor, to the injury of the State, is guilty of a 
felony, and upon conviction thereof must be confined in the 
state prison for not less than one year nor more than five years, 
and be liable to the State for double the amount it may have 
lost, or be liable to lose, by reason thereof. 

Corresponds to section ten of the original act. 

Duty of attorney-general. 

Sec. 3243c. The attorney-general must take charge of and 
direct all the proceedings necessary to enforce the contracts as 
authorized by this chapter, and of all prosecutions against 
persons who become liable to the penalties in this chapter 
prescribed. 

Corresponds to section eleven of the original act. 

Compelling diligence by contractors. 

Sec. 3243e!. Whenever, in the opinion of the commissioners, 
directors, trustees, or other officers charged with the duty of 
devising and superintending the erection, alteration, addition 
to, or improvement of any state institution, building, or other 
improvement under this chapter, or any law of this State, the 
work under any contract is neglected by the contractor, or is 
not prosecuted with the diligence and force specified, meant, or 
intended in and by the terms of the contract, such com- 
missioners, directors, trustees, or other officers must make a 
requisition upon such contractor for such additional force, or 
for such additional specific materials ^o be brotight into the 
work under such contract, or to remove improper materials 
from the grounds, as in the judgment of such commissioners, 
directors, trustees, or other officers, such contract, and its due 
and faithful performance, require, of which action of such 
board, or other officers, due notice, in writing, of not less than 
five days, must be served upon such contractor, or his agent 
having charge of the work. If such contractor fails to comply 
with such requisition within fifteen days, such commissioners, 

I 

directors, trustees, or other officers, with the consent, in writing, 
of the governor and secretary of state, may employ upon such 
work the additional force, or supply the materials so specifically 
required, as aforesaid, or such part of either as they may deem 
proper, and remove improper materials from the grounds, and 
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such commissioners, directors, trustees, or other officers must 
make separate estimates of all such additional force or mate- 
rials so employed or supplied, which being certified to by such 
commissioners, directors, trustees, or other officers, must be 
paid by the controller, as if made out agreeably to section 
thirty-two hundred and forty-two, and the amount so paid 
must be charged against such contractor, and deducted from 
his next, or any subsequent estimate, or the same or any part 
thereof not paid, as aforesaid, may be recovered by action from 
such contractor and his sureties^ 

Corresponds to section twelve of the original act. 

Time for completion. 

Sec. 3243e. In all contracts made under the provisions of 
this chapter, there must be a provision in regard to the time 
when the whole or any specific portion of the work contem- 
plated in the contract must be completed, and also providing 
that for each day the same is delayed beyond such time so 
named, the contractoj must forfeit and pay to the State a sum 
of money to be fixed and determined in such contract, to be 
deducted from any payment or payments diie or to become 
due to the contractor. 

Corresponds to section thirteen of the original act. 

§ 3243/. That a new section, numbered thirty-two hundred and forty- 
three/, be added, to read: 

Sec. 3243/. Any person, committee, board, officer, or any 
other person charged with the purchase, or permitted or author- 
ized to purchase supplies, goods, wares, merchandise, manu- 
factures, or produce for the use of the State, or any of its 
institutions or offices, or for the use of any county or consoli- 
dated city and county, or city, or town, must always, price, 
fitness, and quality equal, prefer such supplies, goods, wares, 
merchandise, manufactures, or produce as have been grown, 
manufactured, or produced in this State, and must next prefer 
such as have been partially so manufactured, grown, or 
produced in this State. All state, county, city and county, 
city, or town officers, all boards, commissions, or other persons 
charged with advertising for any such supplies, must state in 
their advertisement that such preferences will be made. In 
any such advertisement no bid must be asked for any article 
of a specific brand or mark, nor any patent apparatus or appli- 
ances, when such requirement would prevent proper competition 
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on the part of dealers in other articles of equal value, utility, 
►or merit. 

Condsts of present section thirty-two hundred and forty-seven, which 
clearly belongs in this chapter instead of in the succeeding one on 
"Hours of Labor." 

§ 3245: That section thirty-two hundred and forty-five be amended 
to read: 

Sec. 3245. The time of service of laborers, workmen, and 

mechanics employed upon any public works, or of work done 
for the State, or for any political subdivision thereof, whether 
by contract or otherwise, is limited to eight hours in any one 
calendar day, and it is unlawful for any officer of the State, or 
of any political subdivision thereof, or for any person, corpo- 
ration, or association acting in behalf thereof, whose duty it 
is to employ or to direct and control the services of such 
laborers, workmen, or mechanics upon any of such public 
works, or who have, in fact, the employment or the direction 
and control of the services of such laborers, workmen, or 
mechanics, upon any such works, to require or permit any of 
them to labor thereupon more than eight hours in any one 
calendar day, except in cases of extraordinary emergency, 
caused by fire, flood, or danger to life or property, or except to 
work upon public military or naval works or defenses in time 
of war. 

Corresponds to and codifies section one of the statute of 1901, p. 561. 

§ 3245a. That a new section, numbered thirty-two hundred and 
forty-five a, be added, to read: 

Sec. 3245a. In every contract made for or on behalf of the 
State, or of any political subdivision thereof, which involves the 
employment of laborers, workmen, or mechanics, upon the public 
works of, or work to be done for the State, or for such subdivision 
thereof, the officer, board, commission, or other agency of the 
State, or of such subdivision, acting in making and awarding the 
contract, must cause to be inserted therein, and to be agreed to 
by every person, firm, or corporation, to whom such contract, or 
any interest therein, is awarded, a stipulation, that no laborer, 
workman, or mechanic employed at any time by the contractor, 
or by any sub-contractor, upon the work, or any part thereof, 
contemplated by the contract, shall be required or permitted to 
work thereupon more than eight hours in any one calendar 
day, except in cases of extraordinary emergency caused by fire, 
flood, or danger to life or property, or except to work upon 
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public military or naval works or defenses in time of war; 
and that the contractor thereby agrees to forfeit, out of tny 
moneys becoming due to him from the State, or from the polit- 
ical subdivision thereof, ae the case may be, under the terms of 
the contract, the sum of ten dollars for each laborer, workman, 
or mechanic, for each calendar day upon which he labors more 
than eight hours, in violation of the terms of the stipulation, 
and that the State, or the political subdivision thereof, as the 
case may be, is thereby authorized and directed to withhold 
from the contractor or sub-contractor, as the property of the 
State, or of the political subdivision thereof, all sums forfeited 
under the terms of such stipulation. The officer, board, com- 
mission, or other agent, or agency of the State, or of the polit- 
ical subdivision thereof, as the case may be, acting for or on 
behalf of the State, or of such subdivision, in making and 
awarding the contract, must take cognizance of all violations 
of the herein provided for stipulation in the contract, and 
report the same to the officer or other person representing the 
State or the political subdivision, whose duty it is to pay the 
moneys due under the contract, and it is the duty of such 
officer or other person, when making payment of moneys thus 
due, to withhold and retain all sums which have been forfeited 
under the provisions of such stipulation. Nothing herein 
authorizes the collection of the forfeiture from the State, or 
from any political subdivision thereof. Any contract such as 
is described in this section, made for or on behalf of the State, 
or of any political subdivision thereof, which does not contain 
the stipulation herein described, is null and void, and no 
recovery can be had thereon. 

Corresponds to section two of the act last referred to. 

§ 82456. That a new section, numbered thirty-two hundred and forty- 
five 6, be added, to read: 

Sec. 32466. Any officer of the State, or of any political sub- 
division thereof, or any person acting for or on behalf thereof, 
who violates any of the provisions of the two preceding sections, 
is guilty of a misdemeanor, and is subject to fine or imprison- 
ment, or both, in the discretion of the court, the fine not to 
exceed five hundred dollars, nor the imprisonment one year. 

Corresponds to section three of the act last referred to. 

§ 3245c. That a new section, numbered thirty-two hundred and forty- 
five c, be added, to read: 

Sec. 3245c. The minimum compensation to be paid for 
labor to be performed under the direction, control, or by the 
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authority of any oflScer of this State, or by the authority of 
any municipal corporation thereof, or of any officer of either, 
acting in his official capacity, is fixed at two dollars per day, 
and a stipulation to that effect must be made a part of all con- 
tracts to which the State, or any municipal corporation therein, 
is a party; but this section does not apply to persons employed 
regularly in any of the public institutions of the State, or of 
any city, city and county, or county thereof. 

Codifies the statute of 1897, p. 30, chap. 88. 

§ 3247. That a new section, numbered thirty -two hundred and forty- 
seven, be added, to read: 

Sec. 3247. No minor under the age of eighteen years must 
be employed in laboring in any manufacturing, mechanical, 
or mercantile establishment, or other place of labor, other than 
in vinicultural or horticultural pursuits, or in domestic or 
household occupations, more than eight hours in one day, ' 
except when it is necessary to make repairs to prevent the 
interruption of the ordinary running of machinery, or when a 
different apportionment of the hours of labor is made, for the 
sole purpose of making a shorter day's work for one day of the 
week, and in no case must the hours of labor of such minor 
exceed forty-eight in a week. 

Codifies section one of the statute of 1889, p. 4, the present section of 
this number having been transferred to section thirty-two hundred and 
forty-three/. 

§ 3247a. That a new section, numbered thirty-two hundred and 
forty-seven a, be added, to read: 

Sec. 3247a. No child under ten years of age must be em- 
ployed in any factory, workshop, or mercantile establishment. 
Every minor under sixteen years of age, so employed, must be 
recorded by name in a book kept for the purpose, and a certifi- 
cate, duly verified by his parent or guardian, or if he has no 
parent or guardian, then by such minor, stating his age and 
place of birth, must be kept on file by the employer, which 
book and certificate must be produced by him or his agent, at 
the requirement of the commissioner of the bureau of labor 
statistics. 

Codifies section two of the above statute. 

§ 3247&. That a new section, numbered thirty-two hundred and forty- 
seven &, be added, to read: 

Sec. 32476. Every person or corporation employing minors 
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under sixteen years of age in any manufacturing establishment 
must keep posted in a conspicuous place, in every room where 
such minor is employed, a printed notice, stating the numbeJ* 
of hours per day for each day of the week, required of such 
minor, and a list of the names of the minors employed in such 
room, with their respective ages. 

Corresponds to section three of the statute last referred to. 

§ 3247c. That a new section, numbered thirty-two hundred and forty- 
seven c, be added, to read: 

Sec. 3247c. Any person or corporation knowingly violating 
or omitting to comply with any of the provisions of sections 
thirty-two hundred and forty-seven, thirty-two hundred and 
forty-seven a, and thirty-two hundred and forty-seven 6, or 
knowingly employing or suffering or permitting any minor to 
be employed in violation thereof, must, on conviction, be pun- 
ished by a fine not less than fifty dollars nor more than two 
hundred dollars for each offense. The commissioner of the 
bureau of labor statistics must enforce the provisions of this and 
the three preceding sections. 

Corresponds to section four of the statute last referred to. 

§ 3251. That a new section, numbered thirty-two hundred and fifty- 
one, be added, to read: 

Sec. 3251. Every person, corporation, co-partnership, or 
company, operating a saw mill, shake mill, shingle mill, or 
logging camp in this State, must allow his, their, or its 
employes, workmen, and laborers a period of not less than one 
hour at noon, for the mid-day meal. Any person, corporation, 
co-partnership, or company, his, their, or its agents, servants, 
or managers, violating any provision of this section, are guilty 
of a misdemeanor, and upon conviction thereof must be 
punished by a fine of not less than one hundred dollars nor 
more than two hundred dollars, for each violation thereof. 

Codifies the statute of 1901, p. 75. 

§ 3252. That a new section, numbered thirty-two hundred and fifty- 
two, be added, to read: 

Sec. 3252. Every person employed in any occupation or 
labor is entitled to one day's rest therefrom in seven, and no 
employer must cause any of his employes to work more than 
six days in seven; provided, that this provision does not apply 
to any case of emergency. The term ** day's rest" applies to 
all cases, whether the employe is engaged by the day, week, 
month, or year, and whether the work performed is done in 
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the day or night time. Any person who violates the provisions 
oi this section is guilty of a misdemeanor. 

Codifies the statute of 1893, p. 54. 

§ 3275. That a new section, numbered thirty-two hundred and 
seventy-five, be added, to read: 

Sec. 3275. All legal-tender notes issued by the government 
of the United States must be received at par, in payment for 
all taxes due or to become due to the State, or to any county 
or municipal corporation thereof, and such notes are a legal 
tender for all debts due and demands between citizens of this 
State. 

Codifies the statute of 1880, p. 8. 

§ 3285. That section thirty-two hundred and eighty-five be amended 

to read: 

Sec. 3285. The bond must be in the sum oiP five thousand 

dollars, payable to the State of California, with one or more 

sureties, conditioned that the principal will faithfully perform 

the duties of an auctioneer, and it must be approved by a 

judge of the superior court of the county in which the auctioneer 

proposes to do business, and be filed in the office of the 

county clerk of the county. 

Inserts "conditioned that the principal will faithfully perform the 
duties of an auctioneer," the present section having wholly failed to 
state the condition of the bond. 

§ 3289. That section thirty-two hundred and eighty-nine be amended 

to read: 

Sec. 3289. After the first quarter licenses may be issued 

for the class fixed for a term not exceeding one year, at the 

option of the auctioneer. No auctioneer must exceed the 

amount of sales of the class in which his license is fixed. For 

every violation of this section, in addition to the criminal 

penalty, the auctioneer forfeits two hundred and fifty dollars 

to the State. 

Adds the words "to the State." 

§ 3344. That section thirty-three hundred and forty-four be repealed, 
because the matters therein are sufficiently covered by section three 
hundred and eighty-four of the Penal, and section thirty-three hundred 
and forty-six of the Civil, Code. 

§§ 3346-33556. That a new chapter, numbered XlVa, consisting of 
sections thirty-three hundred and forty-six to thirty-three hundred and 
fifty-five 6, codifying the statute of 1901, p. 101, be added, to read: 
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CHAPTER XlVa. 
firemen's relief and pension fund. 

Ssc. 8346. Pension fund commissioners, and their duties. 

3347. Duties of the board of commissioners. 

3348. Powers of the board of commissioners. 

3349. Auditor's duties. 

3360. Retirement after twenty years' service. 

3361. Firemen injured in service. 

3362. Certificate of disability. 

3363. Pension where life is lost in the performance of duty. 

3364. Pensions after death from natural causes. 
3366. Examination of retired persons. 

3366a. Forfeiture. 
3366&. Levy of tax. 

Pension fund commissioners, and their duties. 

Sec. 8346. In any town, city, county, or city and county, 
where there is a board of fire commissioners, such body 
possesses the powers and must perform the duties of trustees 
of the firemen's relief and pension fund of the fire department. 
Where there is no such body, then the chairman of the board 
of supervisors, the treasurer, and the chief engineer of the fire 
department of the county, city and county, city, or incorpo- 
rated town, constitute such board of trustees, and are charged 
with the duty of providing for the disbursement of the firemen's 
relief and pension fund, and of designating the beneficiaries as 
hereinafter directed. In either event, the board shall be known 
as "The Board of Firemen's Relief and Pension Fund Com- 
missioners." The members must biennially select from their 
number a president and a secretary. The treasurer of the 
county, city and county, city, or town, is ex officio treasurer of 
said fund. A majority of all the members of the board con- 
stitutes a quorum, and has power to transact business. 

Corresponds to section one, the second sentence of section two, and 
the second and the last sentences of section ten of the statute. 

Duties of the board of commissioners. 

Sec. 3347. The duties of said board are: 

1. To take charge of and administer the firemen's relief and 
pension fund, and order payments therefrom in pursuance 
of the provisions of this chapter; 

2. To report annually, in the month of June, to the board of 
supervisors, or other governing body of the county, city and 
county, city, or incorporated town, the condition of such fund, 
and the receipts and disbursements on account of the same, 
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with a full and complete list of the beneficiaries of such fund, 
and the amount paid them; 

3. To hold quarterly meetings on the first Mondays of 
January, April, July, and October of each year, and upon the 
call of its president; 

4. To issue warrants, signed by its president and secretary, 
to the persons entitled thereto, of the amount of money ordered 
paid to such persons from such fund, by the board, which 
warrants must state for what purpose the payment is to be 
made; 

5. To keep a record of all its proceedings, which is a public 
record; 

6. At each quarterly meeting to send to the treasurer of the 
county, city and county, city, or town, and to the auditor 
thereof, a list of all persons entitled to payment from the fund 
herein provided for, stating the amounts of such payments and 
for what granted, which list must be certified and signed by 
the president and secretary of such board, attested under oath. 

Subdivisions one and two are from section two; subdivisions three, 
four, five, and six are from section ten of the act. 

. Powers of the hoard of commissionera. 
Sec. 3348. The board has power; 

1. To compel witnesses to attend and testify before, it upon 
all matters connected with the operation of this chapter, in the 
same manner as is or may be provided by law for the taking 
of testimony before notaries public; and its president, or any 
member of the board, may administer oaths to such witnesses; 

2. To appoint a secretary, and to provide for the payment 
from said fund of all its necessary expenses, including secre- 
tary hire, and printing; but no compensation or emolument 
must be paid to any member of the board for atiy duty required 
or performed under this chapter; 

3. To make all needful rules and regulations for its guidance, 
and an estimate every year of the amount required to pay all 
demands on such fund for the succeeding fiscal year, and certify 
the same to the board of supervisors or other governing author- 
ities of the county, city and county, city, or town, in connection 
with, and as a part of, the annual appropriation of the fire 
department, in conformity with the provisions of this chapter. 

Corresponds to section eleven of the original act. 

Auditor^B duties. 

Sec. 3349. The auditor of the county, city and county, city, 
or town, on being furnished the list provided for in section 
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thirty-three hundred and forty-seven, must thereupon enter 
the copy thereof upon a book to be kept for that purpose, and 
known as " the firemen^s relief and pension fund book." When 
such list has been entered, he must transmit it to the board of 
supervisors, or other governing authority of the county, city 
and county, city, or town, which must thereupon order the 
payment of the amounts named therein, out of such fund. 
Such auditor, on the last day of June, of each year, or so soon 
thereafter as practicable, must make a report to the board of 
supervisors, or other governing authority of such county, city 
and county, city, or town, of all moneys paid out on account of 
such fund during the previous year, and of the amount then to 
the credit of the fund. The payments provided for in this 
chapter must be made quarterly, upon proper vouchers. 

Corresponds to section fourteen and the last three sentences of section 
ten of the act. 

Retiremmit after twenty years^ service. 

Sec. 3350. Whenever any person has served for twenty years 
or more in the aggregate, as a member in any capacity, or any 
rank whatever, of the regularly constituted fire department of 
any county, city and county, city, or town, subject to the pro- 
visions of this chapter, such board may, if it sees fit, order and 
. direct that such person be retired from further service in such 
fire department ; and from the date of the making of such 
order, the service of such person in such fire department must 
cease, and he must thereafter, during his lifetime, be paid from 
such fund a yearly pension equal to one half the amount of 
salary attached to the rank held by him in such fire depart- 
ment at the date of such retirement, provided he has held such 
rank for a period of one year immediately preceding such 
retirement, but if for a period less than one year preceding such 
retirement, then he must receive from such fund a yearly pen- 
sion equal to one half of the amount of salary he received in 
the rank preceding, except in case of reduction of rank, in 
which case he must receive a yearly pension equal to one 
half the amount of salary he received in the rank to which he 
may have been reduced. 

Corresponds to section three of the act. 

Firemen injured in service. 

Sec. 3351. If any person, while serving as a fireman in any 
county, city and county, city, or town, becomes physically dis- 
abled, by reason of any bodily injury received in the immediate 
or direct performance of his duty as such fireman, said board 



RECOMMENDATIONS RESPECTING THE POLITICAL CODE. 333 

may, upon his written request, or without such request, if it 
deems it for the good of the fire department, and the further- 
ance of justice, retire him from such department, and direct 
that he be paid from such fund, during his lifetime, a yearly 
pension equal to one half the amount of salary attached to the 
rank held by him at the date of his retirei;nent. On his death, 
his heirs or assigns have no claim upon such firemen's relief or 
pension fund. Whenever such disability ceases, his pension 
must cease, and he be restored to active service, at the same 
salary he received at the date of his retirement. 

Corresponds to section four of the act. 

Certificate of disability. 

Sec. 3352. No person must be retired on his request as pro- 
vided in the preceding section, or receive any benefit from said 
fund, unless there has been filed with the board his aflSdavit of 
his disability and certificates subscribed and sworn to by the 
county, city and county, city, or town physician, if there is one, 
and two regularly licensed practicing physicians of such 
county, city and county, city, or town, and the board may 
require other evidence of disability before ordering the retire- 
ment and jpayment hereinbefore provided for. 

Corresponds to section five of the act. 

Pension where life is lost in the performance of duty. 

Sec. 3353. Whenever any member of the fire department of 
any county, city and county, city, or town, loses his life while 
in the performance of his duty, leaving a widow, or a child 
or children under the age of sixteen years, such board, upon 
satisfactory proof of such facts, must direct that a yearly pen- 
sion equal to one third of the amount of the salary attached to 
, the rank which such member held in such fire department at 
the time of his death, be paid to such widow during her life, or, 
if there is no widow, then to the child or children, until they 
attain sixteen years of age. When any such child arrives at 
the age of sixteen years, such payment shall cease as to him, 
and if such widow, or child or children marry, then the person 
so marrying must thereafter receive no further pension from 
such fund. 

Corresponds to section six of the act. 

Pensions after death from natural causes. 

Sec. 3354. Whenever any member of the fire department of 
any county, city and county, city, or town, dies from natural 
causes, after ten years of service, his widow or children, or if 
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there is no widow or child, then his mother or unmarried sisters, 
are entitled to the sum of one thousand dollars from such fand. 

Corresponds to section seven of the act. 

Examination of retired persons. 

Sec. 3355. Any person retired for disability, under this 
chapter, may be summoned before the board herein provided 
for, at any time thereafter, and must submit himself thereto 
for examination as to his fitness for duty, and abide the 
decision and order of the board, with reference thereto. All 
retired members of the fire department must report to the chief 
of the fire department of the county, city and county, city, or 
town, where so retired, on the first Mondays of January, April, 
July, and October of each year, and in cases of great public 
emergency, may be assigned to, and must perform, such duty 
as such chief directs, and such persons have no claim for 
payment for such duty so performed. 

Corresponds to section eight of the act. 

Forfeitures. 

Sec. 3356a. When any person who has received any benefit 
from said fund is convicted of any felony, or becomes an 
habitual drunkard, or non-resident of the State, or fails to 
report hiiiiself for examination for duty, as in this chapter 
required, unless excused by the board, or disobeys the require- 
ments of such board under this chapter, in respect to such 
examination for duty, then such board must order that his 
pension allowance immediately cease, and that he receive no 
further pension allowance or benefit. 

Corresponds to section nine of the act. 

Levy of tax. 

Sec. 33556. The board of supervisors or other governing 
authority of any county, city and county, city, or town, must, 
for the purpose of the fund hereinbefore mentioned, annually 
levy, collect, and apportion to such fund, a tax sufficient to 
meet and pay all demands thereon, for the purposes set out in 
this chapter. 

Corresponds to section twelve of the act. 

§§ 3355c-3355o. That a new chapter, numbered XIV6, to consist of 
sections thirty-three hundred and fifty-five c to thirty-three hundred and 
fifty-five 0, codifying the statute of 1889, pi 56, be added, to read: 
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CHAPTER XlVfe. 

POLICE BELIEF, HEALTH, AND LIFE INSURANCE FUND. 

Hbc. d356e. Board of police pension fnnd commissioners. 

^ 885M. Duties of the commissioners. 

38050. Powers of the commissioners. 

3865/. Auditor's duties. 

3355^. Retirement after twenty years' service. 

3356^ Policemen injured in service. 

8865t. Certificate of disability. 

8365^'. Pension where life is lost in the performance of duty. 

3355Jb. Pensions after death from natural causes. 

38651. Examination of retired persons. 

3365m. Forfeitures. 

3355n. Levy of tax. 

33650. Merger of other insurance. 

Board of police pension fund eommiasioners. 

Sec. 8855c. The chairman of the board of sapervisors of 
the county, city and county, city, or incorporated town, in 
which there is no board of police commissioners, the treasurer 
of such county, city and county, city, or incorporated town, 
and the chief of police thereof, constitute a board of trustees of 
the police relief and pension fund of the police department, 
which board must be known as "The Board of Police Pension 
Fund Commissioners." Where there is, in any county, city 
and county, city, or town, a board of police commissioners, 
then such body constitutes such board of trustees of the police 
relief and pension fund of the police department. A majority 
of the members of the board constitutes a quorum, and has 
power to transact business. It must, biennially, select from its 
members a president and a secretary. The treasurer of the 
county, city and county, city, or town, is ex officio the treasurer 
of such fund. 

Corresponds to section one and the second sentence of section two as 
amended by the statute of 1891, p. 469, and to the second clause and 
last sentence of section ten. 

Duties of the commissioners. 

Sec. 3355c^. The duties of said board are: 

1. To provide for the disbursement of the police relief ^nd 
pension fund, and to designate the beneficiaries thereof, and to 
have charge of, and administer, such fund and order payments 
therefrom, as hereinafter in this chapter provided; 

2. To repprt annually, in the month of June, to the board of 
supervisors, the condition of such fund and the receipts and 
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disbursements on account thereof, with a full and complete list 
of the beneficiaries thereof, and the amounts paid them; 

3. To hold quarterly meetings on the first Mondays of 
January, April, July, and October of each year, and upon the 
call of its president; 

4. To issue warrants, signed by its president and secretary, 
to the persons entitled thereto, of the amount of money ordered 
paid to such persons from such fund, which warrants must 
state for what purposes such payment is to be made; 

5. To keep a record of all its proceedings, which is a public 
record; 

6. At each quarterly meeting to send to the treasurer of the 
county, city and county, city, or town, and to the auditor of 
such county, city and county, city, or town; a list of all persons 
entitled to payment from the fund herein provided for, stating 
the amount of such payments, and for what granted, which 
list must be certified to, and signed by, the president and 
secretary of the board, attested under oath.. 

Subdivision one is from sections one and two; subdivision two from 
section two; subdivisions three to six from section ten. 

Powers of the commisaionera. 

Sec. 33556. Such board has power: 

1. To compel witnesses to attend and testify before it, upon 
all matters connected with the operation of this chapter, in the 
same manner as is or may be provided by law for the taking 
of testimony before notaries public; and its president, or any 
member thereof, may administer oaths to such witnesses; 

2. To appoint a secretary, and to provide for the payment 
from said fund of all its necessary expenses, including secretary 
hire and printing; but no compensation or emolument must be 
paid to any member of said board for any duty required or 
performed under this chapter; 

3. To make all needful rules and regulations for its guid- 
ance in conformity with the provisions of this chapter. 

Corresponds to section eleven of the act. 

Auditor^s duties. 

Sec. 3355/. The auditor of the county, city .and county, 
city, or town, on receiving the list provided for in section 
thirty-three hundred and fifty-five d, must thereupon enter a 
copy thereof upon a book to be kept for that purpose, known 
as "the police relief and pension fund book." When such list 
has been so entered he must transmit it to the board of 
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supervisors, or other governing authority of the county, city 
and county, city, or town, which must order the payment 
thereof out of said fund. On the last day of June of each year, 
or as soon thereafter as practicable, such auditor must make a 
report to the board of supervisors, or other governing authority, 
of all moneys paid on account of such fund during the previous 
year, and of the amounts then to its credit, and all surplus 
then remaining in such fund, excepting the average amount 
per year paid out on account of such fund, during the three 
years next preceding, must be transferred to and become a part 
of the general fund of every such county, city and county, city, 
or town, and be no longer under the control of such board, or 
subject to its order. Payments provided for in this chapter 
must be made quarterly upon proper vouchers. 

Corresponds to section eleven and the second and third sentences 
before the end of section ten. 

Retirement after twenty years' service. 

Sec. 3356gf. Whenever any person has served for twenty 
years or more in the aggregate, as a member in any capacity 
or rank of the regularly constituted police department of any 
county, city and county, city, or town, subject to the provisions 
of this chapter, such board may, if it sees fit, direct that such 
person, after becoming sixty years of age, be retired from 
further service in such department j and from the date of the 
making of such order his service must cease, and he must 
thereafter, during his lifetime, be paid from such fund a yearly 
pension equal to one half the amount of salary attached to the 
rank held by him in said police department for the period of 
one year next preceding the date of such retirement. 

Corresponds to section three as amended by the statute of 1897, p. 52, 
except that we have omitted the words "shall have been duly appointed 
or selected and sworn," upon the theory that after a person has served 
twenty years as a member of the police department, there ought nofr to 
be any inquiry respecting the mode of his appointment or selection, or 
as to whether he was duly sworn. 

Policemen injured in service. 

Sec. 3355/1. If any person, while serving as a policeman in 
any county, city and county, city, or town, becomes physically 
disabled by reason of any bodily injury received in the imme- 
diate or direct performance of his duty as such, such board 
may, on his written request, or without such request, if it deems 

22— cc 
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it for the good of such police force, retire him from such depart- 
ment, and direct that he be paid from such fund, during his 
lifetime, a yearly pension equal to one half the amount of 
salary attached to the rank held by him at the date of his 
retirement, but on his death his heirs or assigns have no claim 
upon such fund. Whenever such disability ceases, such pension 
must cease, and such person be restored to active service at the 
same salary he received at the time of his retirement. 

Corresponds to section four as amended by the statute of 1897, p. 52. 

Certificate of disability. 

Sec. 3355i. No person must be retired on his request, as 
provided in the preceding section, or receive any benefit from 
such fund, unless there is filed with such board his affidavit of 
V . his disability and certificates thereof, subscribed and sworn 

to by the county, city and county, city, or town physician, if 
there is one, and two regularly licensed practicing physicians of 
such county, city and county, city, or town, and such board 
may require other evidence of disability, before ordering such 
retirement and payment. 

Corresponds to section five of the original act. 

Pension where life is lost in the performance of duty. 

Sec. 3355J. Whenever any member of the police department 
of any county, city and county, city, or town, loses his life 
while in the performance of his duty, leaving a widow, or a 
child or children under the age of sixteen years, such board, 
upon satisfactory proof of such facts, must order that s, yearly 
pension equal to one third the amount of the salary attached to 
his rank at the time of his death, be paid to such widow during 
her life, or if there is no widow, then to the child or children 
until they attain sixteen years of age. If such widow, child or 
children, marry, the person so marrying must thereafter receive 
no further pension from such fund. 

Corresponds to section six of the original act. 

Pensions after death from natural causes. 

Sec. 3355A;. Whenever any member of the police depart- 
ment of any county, city and county, city, or town, dies from 
natural causes, after ten years of service, his widow or chil- 
dren, or if there is no widow or child, then his mother or 
unmarried sisters, are entitled to one thousand dollars from 
such fund. 

Corresponds to section seven of the original act as amended by the 
statute of 1891, p. 287. 
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Examinatioii of retired persons. 

Sec. 3355Z. Any person retired for disability under this 
chapter may be summoned before said board at any time, and 
must Aibmit himself thereto for examination as to his fitness 
for duty, and abide the decision and order of the board 
with reference thereto. All members of the police force who 
may be retired, must report to the chief of police of the county, 
city and county, city, or town, where so retired, on the first 
Mondays of January, April, July, and October of each year, 
and in cases of great public emergency may be assigned to, 
and must perform, such duty as the chief of police directs, and 
such persons have no claim for payment for such duty so 
performed. 

Corresponds to section eight of the original act. 

Forfeitures. 

Sec. 3355m. Whenever any person who has received any 
benefit from such fund is convicted of a felony, or becomes an 
habitual drunkard, or a non-resident of the State, or fails to 
report himself for examination for duty, as required, unless 
excused by the board, or disobeys its requirements in respect to 
such examination for duty, then it must order that his pension 
allowance immediately cease, and he must thereafter receive 
no such allowance or benefit. 

Corresponds to section nine of the original act. 

Levy of tax. 

Sec. 8355n. The board of supervisors, or other governing 
authority of any county, city and county, city, or town, must, 
for the purposes of the fund hereinbefore mentioned, direct the 
payment annually, and when the tax levy is made, into said 
fund, of the following moneys: 

First — Not less than five nor more than ten per centum of 
all moneys collected and received from licenses for the keeping 
of places wherein spirituous, malt, or other intoxicating liquors 
are sold; 

Second — One half of all moneys received from taxes or from 
licenses upon dogs; 

Third — All moneys received from fines imposed upon the 
members of the police force of said county, city and county, 
city, or town, for violation of the rules and regulations of the 
police department; 

Fourth — All proceeds of sales of unclaimed property; 

Fifth — Not less than one fourth nor more than one half of 
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all moneys received from licenses from pawnbrokers, billiard- 
hall keepers, second-hand dealers, and junk stores; 

Sixth — All moneys received from fines for carrying concealed 
weapons; • 

Seventh — Twenty-five per centum of all fines collected in 
money for violation of county, city and county, city, or town 
ordinances; 

Eighth — All rewards given or paid to members of such police 
force, except such as are excepted by th^ chief of police; 

Ninth — The treasurer of any county, city and county, city, or 
town, must retain from the pay of each member of the police 
department the sum of two dollars per month, to be forthwith 
paid into said fund, and no other retention or deduction must 
be made from such pay for any other fund or purpose whatever. 

Corresponds to section twelve of the original act. 

Merger of other insurance. 

Sec. 3355o. Any police life and health insurance fund, or 
any fund provided by law, heretofore existing in any county, 
city and county, city, or town, for the relief or pensioning of 
police officers, or their life or health insurance, or for the pay- 
ment of a sum of money on their death, is merged with, and 
must be paid into, and constitutes a part of, the fund created 
under the provisions of this chapter; and no person who has 
resigned or been dismissed from the police department is enti- 
tled to any relief from such fund. 

Corresponds to the first nine lines of section thirteen of the original 
act. 

§ 3356. That section thirty-three hundred and fifty-six be amended 

to read: 

Sec. 3356. Each county auditor must prepare and have 

printed blank licenses for all classes of business upon which a 

license is imposed by the board of supervisors of the county, 

which blank licenses must be for term© of three, six, and twelve 

months, and for such shorter terms as are authorized to be 

issued, with a blank receipt attached for the signature of the 

tax collector, when sold. 

The article of which this section is the beginning was adopted prior 
to our present constitution and became inoperative under it, because 
the power to levy license taxes was committed to the counties. (People 
V. Martin, 60 Cal. 152.) The amendments proposed to this section are 
intended to make it and the article applicable to our present constitu- 
tion and the laws enacted under it. The amendment here consists in 
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striking out ^^of all classes mentioned in this chapter" and inserting 
** for all classes of business for which a license is imposed by the board 
of supervisors of the county." 

§ 3364. That section thirty-three hundred and sixty-four be amended 

to read: 

Sec. 3364. Boards of supervisors of the counties of the 

State, and the legislative bodies of the incorporated cities and 
towns therein, have, in the exercise of their police powers, and 
for the purpose of regulation, as herein provided, and not 
otherwise, power to license all and every kind of business not 
prohibited by law, and transacted and carried on within the 
limits of their respective jurisdictions, and all shows, exhi- 
bitions, and lawful games carried on therein, to fix the rates of 
license tax upon the same, and to provide for its collection by 
suit or otherwise; provided, that every honorably discharged 
soldier, sailor, or marine of the United States, who is unable 
to obtain a livelihood by manual labor, shall have the right to 
hawk, peddle, and vend any goods, wares, or merchandise, 
except spirituous, malt, vinous, or other intoxicating liquor, 
without payment of any license tax or fee whatsoever, whether 
municipal, county, or state, and the board of supervisors or 
legislative body must issue to such soldier, sailor, or marine, 
without cost, a license therefor. No license can be collected, 
nor any penalty for the non-payment thereof enforced, against 
any commercial traveler whose business is limited to goods, 
wares, and merchandise sold or dealt in in this State at 
wholesale. 

Substitutes for the matters now in this section, section thirty-three 
hundred and sixty-six as added by the statute of 1901, p. 635. 

§§ 3373-3387. That article II, consisting of sections thirty-three 
hundred and seventy- three to thirty-three hundred and eighty-seven, be 
repealed, on the ground that all these sections became inoperative on 
the adoption of our constitution, under the decision in People v. Martin j 
60 Cal. 152. 

§ 3407. That section thirty-four hundred and seven be amended to 
read: 

Sec. 3407. All applications, under whatever act filed in the 
surveyor-general's office, must be retained sixty days before 
approval, and must be approved by him, when there is no 
conflict, at the expiration of six months; provided, the accept- 
ance of the register of the United States land office is obtained 
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where such acceptance is required. A copy of such approval 
must be given to the applicant. 

Consolidates the present section with the last clause of section thirty- 
five hundred and forty-eight. 

§ 3414. That section thirty-four hundred and fourteen be amended 
to read: 

Sec. 3414. When a contest arises concerning the approval of a 
survey or location before the surveyor-general, or concerning the 
certificate of purchase or other evidence of title before the regis- 
ter, the officer before whom the contest is made, may, when the 
question involved is as to the survey, or one purely of fact, or 
whether the land applied for is a part of the swamp or over- 
flowed lands of the State, or whether it is included within a 
confirmed grant, the lines of which have been run by authority 
of law, proceed to hear and determine the same ; but when, in 
the judgment of the officer, a question of law is involved, or 
when either party demands a trial in the courts of the State, 
he must make an order referring the contest to the superior 
court for the county in which the land is situated, and must 
enter such order in a record book in his office. 

"District" stricken out and "superior" inserted. 

§ 3416. That section thirty-four hundred and sixteen be amended 
to read : 

Sec. 3416. Upon filing with the surveyor-general or register, 
as the case may be, a copy of the final judgment of the court, 
that officer must approve or disapprove the survey or location, 
or issue, or refuse to issue, the certificate of purchase or other 
evidence of title in accordance with such judgment. 

Inserts "or disapprove," also "or refuse to issue." 

§ 3417. That section thirty-four hundred and seventeen be amended 
to read: 

Sec. 3417. Unless the party contestant commences his 
action within sixty days after the order of reference is made, 
and files with the surveyor-general a copy of the final judg- 
ment therein within thirty days after its rendition, his rights 
in the premises and under his application, cease, and he is 
estopped from filing another application for the land in 
question. 

Inserts " and files with the surveyor-general a copy of the final 
judgment therein within thirty days after its rendition," and "is 
estopped from filing another application for the land in question." 
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§ 3440a. That a new section, numbered thirty-four hundred and 
forty a, be added, to read: 

Sec. 3440a. No claim must be made by the State to any 
land, as swamp and overflowed, which was not returned as 
such by the United States deputy surveyor, nor to lands for 
which preemption or homestead patents have been issued by 
the United States, or upon which there are settlers occupying 
the land in good faith, who have filed their preemption or 
homestead declaratory statements. The surveyor-general must 
not receive any application to purchase, as swamp or over- 
flowed, any land not returned as such by the United States 
deputy surveyor, unless the application is accompanied by a 
certificate from the register of the United States land office for 
the district in which the land is situated, and by the affidavits 
of two disinterested persons, that there is no preemption or 
homestead settler upon the land sought to be purchased, or if 
there is such settler, that he has resided on the land more than 
six months prior to the time of making such application, and 
every application is invalid where there is a valid preemption 
filing or homestead entry on the lands sought to be purchased, 
at the time such application is made. 

Codifies the statutes of 1873-4, p. 327, and 1881, p. 72. 

§ 3442a. That a new section, numbered thirty-four hundred and 
forty-two a, be added, to read: 

Sec. 3442a. Lands within this State, which have been, or 
may hereafter be, returned by the United States surveyor- 
general as swamp and overflowed, and shown as such on the 
approved township plats, must be held to be of the character 
so returned. Nothing in this section contained must be consid- 
ered to afiect the rights of any homestead or preemption settler 
claiming under the laws of the United States, nor shall it 
affect any suit now pending in any court as between the parties 
thereto, nor be construed to prejudice the rights of any settler 
now or hereafter located upon such lands, to perfect title to the 
same, if permitted under existing laws. 

Codifies the statute of 1891, p. 221. 

§ 3444. That section thirty-four hundred and forty-four be repealed, 
because there is no reason why the sex of the applicant should make 
any difference in the form of the application. 

§ 3449a. That a new section, numbered thirty-four hundred and 
forty-nine a, be added, to read: 

Sec. 3449a. Any person having an interest affected by any 



844 COMMISSIONERS FOR REVISION AND REFORM OF THE LAW. 

order of the board of supervisors, approving, or refusing to 
approve, a petition for the formation of a reclamation or swamp 
land reclamation district, or in any manner creating or consoli- 
dating such districts, or including in, or excluding from, such 
district any lands, may, within thirty days after such order is 
made, appeal therefrom to the superior court of the county. 
Such appeal must be taken and prosecuted in the manner pre- 
scribed by law and the rules of such superior court relating to 
appeals from inferior courts, and the matter must be tried anew 
in the superior court. The judgment rendered therein is final. 
Each superior court in any county in which there is any recla- 
mation or swamp land reclamation district must make rules 
regulating the appeals in the cases herein mentioned, and the 
clerk of the board of supervisors must, upon the notice of, and 
the undertaking on appeal being filed with him, transmit the 
same and all papers and documents used on the hearing before 
such board to the clerk of the superior court of the county, who 
must thereupon file the same without receiving any fee therefor. 

Codifies the statute of 1893, p. 174. 

§ 8450. That section thirty-four hundred and fifty be amended to 

read: 

Sec. 3450. If no appeal is taken within the time allowed by 

law from the order approving the petition, or if when so 
appealed from such order is affirmed by the superior court, the 
petition must then be recorded by the county recorder in a book 
kept for the purpose of recording papers relating to reclama- 
tions, and a certified copy thereof forwarded to the register. 

Inserts all after the words "the petition," where they occur for the 
second time in the sentence. 

§ 3461. That section thirty-four hundred and sixty-one be amended 

to read: 

Sec. 3461. The list must contain: 

1. A description by legal subdivisions, swamp land surveys, 
or other intelligible description, of each tract assessed; 

2. The number of acres in each tract; 

8. The names of the owners of each tract, if known; and, if 
unknown, that fact; 
4. The amount of the charge assessed against each tract. 

Strikes out "natural boundaries" and inserts "other intelligible 
description." 
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§ 3466. That section thirty-four hundred and sixty-six be amended 

to read: 

Sec. 3466. At the end of thirty days, the treasurer must 

return the list to the board of trustees of the district, and all 

unpaid assessments thereafter bear legal interest, and must 

thereafter be collected and paid in separate installments, of 

such amounts and at such times, respectively, as the board, 

from time to time, in its discretion, may, by order entered in 

its minutes, direct; and a cause of action for the collection of 

any such installment accrues at the expiration of twenty 

days from the date of the order directing its payment. If any 

such ihstallment remains unpaid at the expiration of such 

twenty days, then the whole of the assessment against the land 

owned by the person failing to pay such installment becomes 

due and payable at once, and may, in the discretion of the 

board- be collected immediately, in one and the same action. 

The board of trustees of the district must commence actions for 

the collection of such delinquent installments and delinquent 

assessments, with interest thereon, and costs, and for the 

enforcement of the lien on the land assessed, in the superior 

court of the county in which the land is situated. Assessments 

on several tracts may be included in the same action, if they 

belong to the same person or persons. In all actions for the 

collection of delinquent assessments, the court may decree and 

adjudge a lien against each tract for the amount assessed 

against it, and may order it to be sold on execution or decree, 

as in other cases of sale of real estate. The judgment or decree 

must direct that the sale be made for gold and silver coin of 

the United States. The board of trustees must pay the money 

collected to the county treasurer, who must place the same to 

the credit of the district. 

We have omitted from this section all that part thereof undertaking 
to specify the person against whom the suit may be brought and the 
manner in which it may be prosecuted and process therein served, thus 
leaving the suit to be controlled by the ordinary rules applicable to 
proceedings for the foreclosure of liens. The words *' listed to the same 
person " have also been stricken out, and the words " they belong to the 
same person or persons " inserted. 

§ 3466^. That section thirty-four hundred and sixty-six and a half 
be renumbered thirty-four hundred and sixty-six a. 

. § 8477a. That a new section, numbered thirty-four hundred and 
seventy-seven a, be added, to read : 

Sec. 3477a. Whenever , under the provisions of section thirty- 
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four hundred and seventy-seven, a purchaser from the State, of 
lands included in any reclamation district, has been credited 
with payment in full for such lands, the trustees of such dis- 
trict may, in their discretion, allow a credit of one dollar per 
acre on all lands assessed in such district for reclamation pur- 
poses, the title to which land has not been derived by purchase 
of the same from the State as swamp and overflowed land; such 
credit to be given on any assessment heretofore made and 
remaining unpaid, or on any future assessment where the 
owner of such lands has not received such credit, whether judg- 
ments for the payment of such assessments have been recovered 
or not, but no such credit must be given or allowed until such 
person has paid all assessments levied on such land, with 
interest thereon at the rate of seven per cent per annum, from 
the date of delinquency, and of judgment therefor in full, less 
the amount of such credit. 

Codifies the statute of 1881, p. 58. 

§ 8484. That section thirty-four hundred and eighty-four be amended 
to read : 

Sec. 3484. No member of any board of supervisors, or any 
clerk of such board, must receive compensation, other than his 
regular salary, for services performed under this chapter. 
Omits the last clause of the present section, which applies to Sacra- 
mento county only, and has, we believe, become obsolete. 

§ 3493^. That section thirty-four hundred and ninety-three and a 
half be renumbered thirty-four hundred and ninety-three a. 

§ 34936. That a new section, numbered thirty-four hundred and 
ninety- three 6, be added, to read: 

Sec. 34936. All swamp and overflowed land reclamation 
districts or protection districts organized under any law of this 
State, which, for more than five years, fail or neglect to use 
their corporate powers, and are free from debt, or against which 
all claims are barred by limitation, may be dissolved and 
annulled by a court of competent jurrisdiction, upon proper 
proceedings had therefor. The action or proceeding may be 
brought against such district by any person owning lands 
therein. The summons must be served upon a majority of the 
last elected and acting trustees of the district, if living. If not 
living, then it may be served generally by publication. 

Codifies the statute of 1899, p. 13. 
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§ 3493c. That a new section, numbered thirty-four hundred and 
ninety-three c, be added, to read: 

Sec. 3493c. Whenever, in the opinion of the board of trus- 
tees of any reclamation district, the cost of the work of reclama- 
tion, according to the plans thereof, will be too great to be 
raised by assessment, such board must order a special election 
to be held at some place in such district, to be designated by 
such board, at which must be submitted to the owners of land 
in such district, whether or not the bonds of such district shall 
be issued in an amount necessary to construct such works of 
reclamation, which amount must be estimated by such board, 
and stated in the order for such election. 

Codifies section one of the statute of 1896, p. 197. 

§ 3493d, That a new section, numbered thirty-four hundred and 
ninety- three J, be added, to read: 

Sec. 3493ci. Notice of an election provided for in the pre- 
ceding section must be given by the board of trustees by post- 
ing notice thereof in at least three public places in the district, 
at least twenty days prior thereto, and also by publication for 
the same time in some newspaper published in each county in 
which any portion of the district may be situated, if there is a 
newspaper published in each of such counties, and if there is 
no newspaper so published, then by such publication in each 
county in which there is a newspaper published. Such notice 
must specify the time and place of holding such election, the 
amount of bonds proposed to be issued, and the names of three 
land-holders of the district to act as a board of election. 

Codifies section two of the last named statute. 

§ 3493c. That a new section, numbered thirty-four hundred and 
ninety-three c, be added, to read : 

Sec. 3493c. At such election, each holder of lands in the 
district is entitled to vote in person or by proxy, and has the 
right to cast one vote for each one dollar's worth of real estate 
owned by him in the district, the value thereof to be deter- 
mined from the next preceding assessment roll of the county. 
The board of trustees must, prior to the election, procure from 
the assessor of each county wherein any portion of the district 
is situated a list, certified by him, containing a description of 
all the land of the district situate in such county, the name of 
the person to whom each tract is assessed, and the value 
thereof, as appears from the assessment roll, which list must 
be furnished to and used by the board of election in deter- 
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mining the number of votes each voter is entitled to cast. No 
person must vote by proxy at such election unless his authority 
is evidenced by an instrument in writing, duly acknowledged 
and certified, as are grants of real property, and filed with the 
board of election. The ballots cast at such election must con- 
tain the words "Bonds — Yes," or the words "Bonds — No," 
and also the name of the person casting the ballot, with the 
number of votes cast by him, and a list of the ballots cast 
must be made by the board of election, containing the name 
of the voter, and if the ballot is cast by proxy the name of 
the person casting it, the number of votes cast, and whether 
the same are cast for or against the issuance of the bonds. 

Codifies section three of the last named statute. 

§ 3493/. That a new section, numbered thirty-four hundred and 
ninety- three /, be added, to read: 

Sec. 3493/. If any of the persons appointed and specified in 
the notice of election as the board of election, fails to attend at 
the time and place appointed for the election, the voters present 
at the time for opening the polls may appoint any land-holder 
in the district then present, to fill the place of such absent 
member. Each member of the board of election must, before 
entering upon his duties as such, take an oath as such meinber, 
which may be administered by any oflBlcer authorized to admin- 
ister oaths or by any land-holder in the district. The polls 
must be kept open for the reception of votes from ten o'clock 
A. M. until four o'clock p. m. At the close of the polls, the board 
of election must at once proceed to canvass the votes and declare 
the resfilt, and forward a certificate, showing the number of 
votes cast for and against the issuing of bonds, to the board of 
supervisors of the county where the district was formed, and 
deliver a duplicate thereof to the board of trustees of the dis- 
trict, and must also deliver to such board of trustees the ballots 
cast at such election, and all documents and papers used 
thereat. 

Codifies section four of the statute last named. 

§34935f. That a new section, numbered thirty-four hundred and 
ninety three g, be added to read: 

Sec. M9Sg. If a majority of the votes cast at such election 
is in favor of the issuance of bonds, the board of trustees must 
cause bonds, in the amount stated in the order for election, to 
be issued, and placed in the custody of the treasurer of the 
county in which the district was formed. Such bonds must 
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be of the denoniination of one hundred dollars each, negotiable 
in form, and signed by the president and secretary of the 
board of trustees of the district, and the chairman of the board 
of supervisors of said county, and attested by the clerk and 
the seal of such board of supervisors; must be numbered 
consecutively as issued, and bear date at the time of their 
issue, and express oil their face that they were issued by 
authority of the Political Code, and the date of the election at 
^hlch their issuance was authorized. Such bonds mu9t bear 
interest at the rate of seven per cent per annum, payable semi- 
annually on the first days of January and July of each year, 
at the ofiice of the coutxty treasurer, upon the presentation of 
proper coupons therefor. Coupons for each installment of 
interest must be attached to each bond, and numbered, signed, 
and attested in the same manner as the bond. The principal 
of such bonds must be paid as follows, to wit: ten per cent of 
the whole amount of the bonds issued, according to their 
consecutive numbers, must be paid in ten years from the date 
of their issuance, at the oflBce of such county treasurer, and ten 
per cent thereof each succeeding year, until all are paid. If 
any bond is not presented for payment when it becomes due, 
it ceases to draw interest, and if presented at such time and 
not paid for want of funds, the county treasurer must so 
indorse it, and thereafter it draws interest until paid, at the 
rate of seven per cent per annum, payable semi-annually. 

Codifies section five of the same statute. 

§ 3493^. That a new section, numbered thirty-four hundred and 
ninety-three h, be added, to read: 

Sec. 3493^. The treasurer of each county must place the 
bonds prepared pursuant to this article, to the credit of the 
district, and may at any time sell any of said bonds for 
the best price obtainable therefor, but in no event for less than 
the face value of said bond and the accrued interest thereon. 
Any money derived from the sale of bonds by the county treas- 
urer must be placed to the credit of the district, and a proper 
record of the transaction be placed upon the books of the 
treasurer. 

Codifies section six of the same statute. 

§ 3493i. That a new section, numbered thirty-four hundred and 
ninety-three I, be added, to read: 

Sec. 3493t. The trustees of the district may draw orders upon 
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the county treasurer, payable in bonds or money, in the propor- 
tion and to the amount therein named, to pay for labor or 
services performed for, or materials or property furnished to, 
the district for the purpose of constructing the reclamation 
works thereof, s^nd the expenses necessarily incident to main- 
taining the same and the* contingent expenses of the district, 
which orders must be approved by the board of supervisors of 
the county where the district was formed, and thereafter be 
paid by such treasurer, in the manner therein provided for, if 
the bonds or money then remaining in such treasury to the 
credit of the district is sufficient to pay the same. 

Codifies section seven of the same statute. 



§ 3493;. That a new section, numbered thirty-four hundred and 
ninety-three^j, be added, to read: 

Sec. 3493J. The principal of the bonds, and the interest 
thereon, must be paid by revenue derived from the tax levy 
upon the assessable real property of the district, and the board 
of supervisors of the county wherein the district was formed, 
at the time of making the levy of taxes for county purposes, 
must levy a tax for that year upon the taxable real property 
of such district, sufficient to pay the interest which may become 
due upon the bonds during such year, and if any portion of 
the principal of the bonds will become due during such year, 
then also in an amount sufficient to pay such portion. All 
taxes so levied must be computed and entered on the assess- 
ment roll of the county wherein the lands are situated, by the 
county auditor, and collected by the tax collector, at the same 
time and in the same manner as state and county taxes, and 
when collected, must be paid into the county treasury for the 
use of the district. 

Codifies section eight of the same statute. 

§ 3493A;. That a new section, numbered thirty-four hundred and 
ninety- three k, be added, to read: 

Sec. 3493A;. When the district is situated partly in different 
counties, the assessor of the county or counties, other than the 
county where the district was formed, and in which any portion 
of such district may be situated, must, prior to the time when 
the board of supervisors meets and makes the levy for county 
purposes in each year, certify to the board of supervisors of the 
county where such district was formed, a statement of the 
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total value of all taxable real property of the district situated 
in his county, and when such board of trustees has determined 
the rate of taxation necessary to be levied upon such property, 
the clerk thereof must certify the same, under the seal of the 
board, to the auditor of any county, other than the county 
where such district was formed, and such auditor must there- 
upon compute the tax, and enter the same upon the assessment 
roll of such county. When any taxes are collected under the 
provisions of this article, and placed in the treasury of any 
county, other than the one in which the district was formed, 
the treasurer of such county must, when requested so to do by 
its board of supervisors, forward all money in such treasury to 
the county treasurer of the county in which such district was 
formed, who must receive and receipt for the same, and place 
such money in the treasury of the county to the credit of the 
district. 

Codifies section nine of the same statute. 

§ 3493L That a new section, numbered thirty-four hundred and 
ninety-three I, be added, to read: 

Sec. 349 3i. No assessor, tax collector, treasurer, or clerk, 
must receive any fee for services required to be performed by 
or under any of the provisions of sections thirty-four hundred 
and ninety-three h to thirty-four hundred and ninety-three A;, 
both inclusive. All expenses necessarily incurred in carrying 
out the provisions of such sections must be paid out of any 
money to the credit of the district for which the services are 
performed, in the treasury of the county where the district 
was formed, on the order of the board of trustees of such dis- 
trict, approved by the board of supervisors of such county. 

Codifies section ten of the same statute. 



§§ 3493m-3493<. That a new article, numbered Ila, to consist of sec- 
tions thirty-four hundred and ninety-three m to thirty-four hundred 
and ninety-three f, codifying the statute of 1893, p. 341, be added, to 
read: 
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ARTICLE Ila. 

* 

.SALE OF LANDS UNCOVfiRBD BY THE RECESSION OR DRAINAGE OF 
WATERS OF INLAND LAKES, AND UN8EGREGATED SWAMP AND 
OVERFLOWED LANDS. 

Sec. 3493m. Application. 

3493n. Duties of surveyor-general. 

8403o. Approval of application. 

3493p. Price of lands and disposition of moneys. 

3493g. Reclamation. 

3493r. Contests. 

d493«. Validating certificates of purchase and patents. 

84931. Validating plans and surveys. 

Application. 

Sec. 3493m. Any person desiring to purchase any of the 
lands uncovered by the recession or drainage of the waters of 
inland lakes, and inuring to the State by virtue of her sover- 
eignty, or the swamp and overflowed lands not segregated by 
the United States, must make an application therefor to the 
surveyor-general of the State, which application must be accom- 
panied by the applicant's affidavit that he is a citizen of the 
United States, or has declared his intention to become such, a 
resident of this State, of lawful age, that he desires to purchase 
such lands (describing them by legal subdivisions, or by metes 
and bounds, if the legal subdivisions are unknown), under the 
provisions of this article, for his own use and benefit, and for 
the use and benefit of no other person whomsoever, and that 
he has made no contract or agreement to sell the same, and 
that he does not own any state lands which, together with that 
now sought to be purchased, exceeds six hundred and forty 
acres. 

Corresponds to section one of the act. 

Duties of surveyor-general. 

Sec. 3493n. Upon the filing of such application, when the 
land has not been section ized, the surveyor-general must 
authorize the county surveyor of the county where the whole 
or the greater portion of the land lies, to survey the same. He 
must make an actual survey thereof, at the expense of the 
applicant, establishing four corners to each quarter section, 
and connecting the same with a United States survey; and 
within thirty days, file with the surveyor-general a copy, under 
oath, of his field notes and plat, and a statement under oath, 
showing whether or not the land is occupied by any actual 
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settler. If the surveyor thus authorized fails to make his 
return to the surveyor-general within the time specified, he 
may designate another person to make the survey. 

Corresponds to sections two and three of the act. 

Approval of application. 

Sec. 3493o. No application to purchase land under this 
article must be approved until the expiration of ninety days 
from the filing thereof, and meanwhile the land is subject to 
the adverse claim of any actual settler who resided thereon 
when the said application was filed. 

Corresponds to section four of the act. 

Price of lands and disposition of moneys. 

Sec. 3493j9. The lands designated in this article must be 
sold at the price of two dollars and fifty cents per acre, and 
on the terms and manner of payment provided for swamp 
and overflowed lands: All moneys received for such lands 
must be paid into the swamp land fund of the county in which 
the lands are situated, and must be treated and disposed of in 
the same manner as moneys arising from the sale of segregated 
swamp and overflowed lands, and all moneys heretofore received 
for the sale of such lands, and remaining in the treasury, are 
subject to the same provisions of law. If any of the lands 
described in this article are suitable for cultivation without 
reclamation, they must be sold only to actual settlers in tracts 
not exceeding one hundred and sixty acres. 

Corresponds to section five as amended by the statute of 1899, p. 182. 

Reclamation. 

Sec. 3493^. Any of the lands designated in this article 
which, by reason of periodical overflow, need, and are suscep- 
tible of, reclamation, may be reclaimed by the formation of 
districts, in the same manner and subject to all of the pro- 
visions of law regulating the reclamation of swamp and over- 
flowed lands. The board of supervisors of the county in which 
the lands, or the greater part thereof, are situated, must first 
determine, upon proper petition presented therefor by the hold- 
ers of the title, or evidence of title, representing one half or 
more of any body of such land, that such reclamation is neces- 
sary and feasible. 

Corresponds to section six of the act. 
23— cc 
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ConteBtB. 

Sec. 8493r. When land has been sold under this article, 
no contest can be maintained against the purchaser on the 
ground that the land is not of the character stated in the 
application, unless it is shown that it is not of the character 
recited in section thirty-four hundred and ninety-three m. 

Corresponds to section seven of the act. 

Validating certificates of purchase and patents. 

Sec. 34938. All uncanceled certificates of purchase and 
patents heretofore issued, and payments heretofore made for 
any lands as swamp and overflowed lands, which belong to any 
of the classes described in section thirty-four hundred and 
ninety-three m, whether or not such lands were segregated or 
sectionized, are for all purposes valid, and have the same force 
and effect as if such lands had been at all times subject to 
sale as swamp and overflowed lands. Any and all contests 
now existing between settlers and holders of certificates of 
purchase are not affected by the provisions of this article. 

Corresponds to section eight of the act. 

Validating plats and surveys. 

Sec. 3493t. All plats of any of the lands described in 
section thirty-four hundred and ninety-three m, which have 
been heretofore made under authority of the United States 
surveyor- general, and which plats designate the same as 
swamp and overflowed land, must be deemed valid and 
effectual as surveys of such lands from and after the date 
thereof. 

Corresponds to section nine of the act. 

§ 3495. That section thirty-four hundred and ninety-five be amended 

to read: 

Sec. 3495. Any person desiring to purchase any portion, not 

less than the smallest legal subdivision, of any of the lands 

mentioned in section thirty-four hundred and ninety-four, 

situated in any township which has been surveyed by the 

United States, must make an affidavit that he is a citizen of 

the United States, or has filed his intention to become such, a 

resident of this State, of lawful age, that he desires to purchase 

such lands (describing the same by legal subdivisions) under 

the provisions of this title; that there is no occupation of such 

lands adverse to any that he has, or if there is an adverse 

occupation the affidavit must show that the township has been 

sectionized three months, and that the adverse occupant (giving 
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his name) has been in such occupation more than sixty days 
since the plat was filled in the United States land office; that 
he desires to purchase the same for his own use and benefit, 
and for the use or benefit of no other person or persons whom- 
soever, and that he has made no contract or agreement to sell 
the same. The affidavit must also state whether the land is or 
is not suitable for cultivation, and, if it is, that the applicant 
is an actual settler thereon, and that he has not entered any 
portion of any lands mentioned in section thirty-four hundred 
and ninety-four, which, together with that now sought to be 
purchased, exceeds three hundred and twenty acres; but if the 
land is not suitable for cultivation, the affidavit must further 
state that the applicant has not entered any portion of such 
lands, which, together with that now sought to be entered, 
exceeds six hundred and forty acres. Lands unsuitable for 
cultivation may be sold in quantities not exceeding six hundred 
and forty acres to any one person, under the restriction other 
than as to actual settlement prescribed for the sale of cultivable 
lands. The surveyor-general and register of the land office 
must make and enforce all necessary rules and regulations to 
prevent the sale of school lands suitable for cultivation to any 
person not an actual settler thereon. Any contest of the 
applicant's right to purchase, arising from the character of the 
land as cultivable or otherwise, may be referred to the superior 
court of the proper county, as in other cases, for determination. 
No contest of the applicant's right to purchase, arising from 
adverse occupation, shall be maintained, except by a prior 
adverse occupant, who has filed an application to purchase the 
land under the provisions of this section, and no occupation 
of land by a person other than the applicant shall be an 
adverse occupation within the meaning of this section, unless 
such occupation is by a person who is entitled to purchase the 
same under the provisions hereof, and who files his application 
therefor within the time prescribed by section thirty-four 
hundred and ninety-seven of this code. 

Omits " provided, that any smallest legal subdivision of school lands 
shall be deemed suitable for cultivation if any part not less than half 
of its area will, without artificial irrigation, but with or without the 
clearing of timber or other growth therefrom, by the ordinary processes 
of tillage, produce ordinary agricultural crops in average quantity," be- 
cause it has been determined that the legislature cannot classify lands 
suitable for cultivation, nor give definition to the words contained in the 
constitution. {Albert v. Hoblevj 111 Cal. 398; Fulton v. Brannan^ 88 
Cal. 456.) 
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§ 3496. That section thirty-four hundred and ninety-six be repealed, 
for the reason suggested at section thirty-four hundred and forty-four. 

§ 3501. That section thirty-five hundred and one be repealed, for the 
reason suggested at section thirty-four hundred and forty- four. 

§ 3502a. That a new section, numbered thirty-five hundred and two o, 
be added, to read: 

Sec. 3502a. Every bona fide owner and holder of any 
unlocated school land warrant, issued under and by virtue of 
the act of the legislature, approved May third, eighteen hun- 
dred and fifty-two, providing for the disposal of the five 
hundred thousand acres of land donated to the State by the 
United States, is entitled to a warrant upon the state treasurer 
for the sum of two dollars per acre, provided for by such war- 
rant. The controller, upon the presentation to him of any such 
warrant, is authorized to draw his warrant on the state 
treasurer, payable out of the fund into which the purchase price 
of such school land warrant was deposited, in favor of such 
owner or holder for such sum as is herein provided for. Before 
the receipt of such controller's warrant, any such person must 
surrender to such controller his warrant for cancellation, and 
must, at the same time, file with the controller his written 
release of all claims and demands against the State from any 
matter or thing growing out of, or in any manner connected 
with, any such land warrant so redeemed. The provisions of 
section six hundred and seventy- two of this code are hereby 
declared not to be applicable to this section. 

Codifies the statute of 1893, p. 181. 

§ 3519. That section thirty-five hundred and nineteen be amended 
to read: 

Sec. 3519. Whenever a person becomes entitled to a patent, 
the register, upon the surrender of the certificate of purchase, 
must prepare a patent for the land and send it to the governor, 
together with a certificate that the laws in relation thereto 
have been complied with and that the party named in the 
prepared patent is entitled thereto. 

Strikes out "final payment has been made for any tract of land, the 
selection of which has been accepted and approved by the United 
States authorities, or when the tract finally paid for or reclaimed is 
swamp and overflowed, salt marsh, or tide lands," and in place thereof 
inserts " a person becomes entitled to a patent.'' 
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§ 3548. That section thirty-five hundred and forty-eight be amended 
to read: 

Sec. 3548. After the expiration of the fifty days, he must, 
in the name of the people of the State of California, commence 
actions in the superior court against all purchasers, or holders 
of certificates of purchase, who have not either paid the amount 
due, together with the cost of publication, or surrendered the 
title to the State, as provided in section thirty-five hundred 
and seventy, to obtain a judgment of foreclosure of the interest 
of the purchaser, or assignee of the purchaser, in the land, and 
to annul the certificate of purchase. 

Omits the last clause, which has been transferred to section thirty- 
four hundred and seven. 

§ 3554. ' That section thirty-five hundred and fifty-four be amended 

to read: 

Sec. 3554. After judgment, foreclosing the interest of the 
purchaser or holder of the certificate, has been entered, and 
certified copies thereof have been filed with the register, such 
purchaser, his executor, administrator, or successor in interest, 
has twelve months within which to redeem the land by paying 
into the county treasury, for the benefit of the fund or parties 
entitled thereto, all delinquent interest that would have accrued 
in case there had been no foreclosure, and all costs of foreclosure. 
When such payment is made and indorsed on the certificate of 
purchase, specifying the amount paid as interest and for costs, and 
duly reported to the register of the land office, the annulment must 
be canceled by that officer, and the rights of the purchaser are 
fully restored; but if such redemption is not made within the 
time and in the manner herein specified, such land is again 
subject to sale- 
Inserts in place of the present section the provisions of the statute 

of 1881, p. 65. 

§ 3575. That a new section, numbered thirty-five hundred and 
seventy-five, be added, to read: 

Sec. 3575. Every application to purchase any portion of a 
sixteenth or thirty-sixth section must be accompanied by a 
deposit of twenty dollars, in addition to the fee for filing 
required by the preceding section, for which the surveyor- 
general must give the applicant a receipt, which must be 
accepted by the county treasurer in part payment of the pur- 
chase price of the land. If the applicant abandons or forfeits 
his application, or fails to make proper proof as to the 
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character of the land, or his residence thereon, within the time 
allowed by law, or if his application is rejected, by reason of 
any false statement in any affidavit, the twenty dollars thus 
paid must go to the state school fund. Should the surveyor- 
general err in receiving the application, or the State be unable 
to make a good title to the land, then the applicant, or his 
assigns, may surrender the receipt to the surveyor-general, and 
receive in exchatige therefor, a certificate showing the amount 
so paid, and the reason why the application cannot be approved 
or perfected, and the controller, upon the surrender to him, of 
such surveyor-generaPs certificate, must issue to the applicant, 
or his assigns, a warrant for such amount. Any number of 
filings on any section of land specified in this section is per- 
mitted. Should the first filing be abandoned by the applicant, 
the next filing confers the same right as if it had been the first. 

Codifies sections one and two of the statute of 1889, p. 434. 

§ 3676. That a new section, numbered thirty-five hundred and 
seventy-six, be added, to read : 

Sec. 3676. The moneys received by the surveyor-general 
under the provisions of section thirty-four hundred and seventy- 
five, and not forfeited thereunder, must be paid to the state 
treasurer at the close of each month, and placed in a fund to 
be called "school land deposit fund,'' to the credit of the 
county in which the lands applied for are situated. When any 
moneys are placed in such fund, to the credit of the county, 
the controller, at the next settlement with him by the treasurer 
of such county, must draw his warrant upon the state treasurer 
for the amount of the fund to the credit of the county, and the 
direction herein to the controller is exempted from the opera- 
tion of section six hundred and seventy-two. 

Corresponds to section three of the statute last named. 

§ 3649a. That a new section, numbered thirty-six hundred and forty- 
nine a, be added, to read: 

Sec. 3649a. Every assessment made after the year eighteen 
hundred and seventy-nine, which is or may hereafter be 
adjudged to be invalid for any reason whatever, must be 
remade, and the property re-assessed and equalized for each 
year for which such assessment was invalid, and such re-assess- 
ment and equalization must be made by the same officers and 
boards and at the same time or times as are prescribed by law 
for the assessment and equalization of property of the same 
classes or kinds as the property he is hereby required U> 
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re-assess. The assessment and equalized assessment of such 
property must be entered on the several assessment rolls and 
books, in the same manner that assessments of such property 
are or were required by law to be entered for the year or years 
during which the re-assessments are made, and there is hereby 
levied for such purposes, the same rates of taxation for each 
of such respective years, as were levied upon property for each 
of said years for said purposes, and all taxes for counties, 
cities and counties^ and other taxing districts, must be levied 
by the proper board or boards upon such property, at the same 
rates for each respective year, as were levied upon property 
for each of said years for which such assessments were invalid. 

Corresponds to sections one and two of the statute of 1893, p. 290. 

§ 36496. That a new section, numbered thirty-six hundred and forty- 
nine 6, be added, to read: 

Sec. 36496. All property authorized to be re-assessed by 
section thirty-six hundred and forty-nine a, must be re-assessed 
and equalized by the proper officers and boards at the value to 
which, and to the person or corporation to whom or to which, 
such property ought, for each of such years, to have been 
assessed, under such rules of notice and at the times and in 
the modes prescribed for the assessment and equalization of 
like classes of property, and the assessment and equalization 
thereof, and the levy and collection of taxes thereunder, must 
be made by the proper officers at the time, upon like notice 
and in the manner now or hereafter provided by law, for 
making assessments and equalizing the same, and for the levy 
and collection of taxes on like classes of property. If the tax 
so re-levied becomes delinquent, there must be added thereto, 
and to the amount thereof, the same percentage, as a penalty 
for such delinquency, as is added to other delinquent taxes on 
like classes of property, and such delinquent taxes and penal- 
ties must be collected by the proper officers in the manner now 
or hereafter provided by law for the collection of delinquent 
taxes and penalties upon like classes of property, the collect- 
ors of such taxes to allow as credits thereon all payments 
made on the taxes as first levied. 

Corresponds to section three of the statute last named. 

§ 3649c. That a new section, numbered thirty-six hundred and forty- 
nine c, be added, to read: 

Sec. 3649c. There is no limitation as to the time in which 
actions for the collection of taxes levied under the preceding 
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section may be commenced, and all provisions of law now or 
hereafter provided in respect to assessment, equalization, levy, 
and collection of taxes, must, when applicable, apply to re- 
assessment, equalization, and re-levies, and collection of taxes 
made under the provisions of the last two preceding sections, 
but nothing in such sections applies to assessments made for 
local improvements or street purposes. 

Corresponds to sections four and five of the statute last named. . 

§ 3665. That section thirty-six hundred and sixty-five, constituting 
chapter 256 of the statutes of 1897, be repealed. 

§ 3692. That section thirty-six hundred and ninety-two be amended 
to read: 

Sec. 3692. The powers and duties of the state board of 
equalization are as follows: 

1. To prescribe rules for its own government, and for the 
transaction of its business; 

2. To prescribe rules and regulations, not in conflict with 
the constitution and laws of the State, to govern supervisors 
when equalizing, and assessors when assessing; 

3. To make out, prepare, and enforce the use of all forms in 
relation to the assessment of property, collection of taxes, and 
revenue of this State; 

4. To hold regular meetings at the state capitol, on the sec- 
ond Monday in each month, and such special meetings as the 
chairman may direct; 

5. To annually assess the franchise, roadway, roadbed, rails, 
and rolling stock of all railroads operated in more than one 
county in this State, at their actual value, on the first Monday 
in March, at twelve o'clock m., and to apportion such assess- 
ment to the counties, and cities and counties, in which such 
railroads are located, in proportion to the number of miles of 
railway laid in such counties, and cities and counties, in the 
manner provided for in section thirty-six hundred and sixty- 
four of said code; 

6. To equalize the assessment of each mortgage, deed of trust, 
contract, or other obligation by which a debt is secured^ and 
which affects property situate in two or more counties, and to 
apportion the assessment thereof to each of such counties; 

7. To transmit to the assessor of each county, or city and 
county, its apportionment of the assessments made by said 
board upon the franchises, roadways, roadbeds, rails, and roll- 
ing stock of railroads, and also its apportionment of the assess- 
ments made by such board upon mortgages, deeds of trust, 
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contracts, and other obligations by which debts are secured, in 
the manner provided for in section thirty-six hundred and 
sixty-four of said code; 

8. To meet at the state capitol on the third Monday in July, 
and remain in session from day to day, Sundays excepted, 
until the second Monday in September; 

9. At such meeting to equalize the valuation of the taxable 
property of the several counties in this State for the purposes of 
taxation; and to the end, under such rules of notice to the clerk 
of the board of supervisors of the county affected thereby, as it 
may prescribe, to increase or lower the entire assessment roll, 
or any assessment contained therein, so as to equalize the 
assessment of property contained in said roll, and make the 
assessment conform to the true value in money of the property 
assessed, and to fix the rate of state taxation, and to do the 
things provided in section thirty-six hundred and ninety-three 
of said code; but no board of equalization shall raise any 
mortgage, deed of trust, contract, or other obligation by which 
a debt is secured, money or solvent credits, above its face value; 

.10. To visit as a board, or by the individual members thereof, 
whenever deemed necessary, the several counties of the State, 
for the purpose of inspecting the property and learning the 
value thereof; 

11. To call before it, or any member thereof, oh such visit, 
any ofiicer of the county, and to require him to produce any 
public records in his custody; 

12. To issue subpoenas for the attendance of witnesses or the 
production of books before the board, or any member thereof, 
which subpoenas must be signed by a member of the board, and 
may be served by any person. Any person or corporation fail- 
ing or refusing to obey such subpoena is guilty of a misde- 
meanor; 

13. To appoint a clerk, prescribe and enforce his duties. The 
clerk shall hold his office during the pleasure of the board; 

14. To report to the governor, annually, a statement show- 
ing: 

First — ^The acreage of each county in the State that is 
assessed; 

Second — The amount assessed per acre; 

Third — The aggregate value of all town and city lots; 

Fourth — The aggregate value of all real estate in the State; 

Fifth — The kinds of personal property in each county, and 
the value of each kind; 
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Sixth — The aggregate value of all personal property in the 
State; 

Seventh — Any information relative to the assessment of 
property and the collection of revenue; 

Eighth — Such further suggestions as it shall deem proper; 

15. To keep a record of all its proceedings. 

*' First Monday in August" stricken out and "first Monday in July" 
inserted, to harmonize the section with section thirty-six hundred and 
sixty-five. In subdivision nine the words "or any assessment contained 
therein" inserted; and to subdivision twelve are added the words "any 
person or corporation failing or refusing to obey such subpoena is guilty 
of a misdemeanor." 

§ 3700. That section thirty-seven hundred be amended to read: 

Sec. 3700. The annual salary of each member of the board, 
except the state controller, is three thousand dollars, and the 
annual salary of the clerk of the board is twenty-four hundred 
dollars; and each of said ofScers shall devote his entire time to 
the service of the State in performing the duties and acquiring 
the information required by this article. 

"Eighteen" stricken out and "twenty -four" inserted, for the purpose 
of making the salary of the clerk as it is declared to be in section thirty- 
seven hundred and one, adopted in 1883. 

§ 3701. That section thirty-seven hundred and one be repealed, its 
contents having been inserted in the preceding section by the amend- 
ment last proposed. 

§ 3702. That section thirty-seven hundred and two be amended to 
read: 

Sec. 3702. The members of the board are entitled to their 
actual traveling expenses, and for contingent clerical assistance, 
while traveling, incurred by them in the discharge of their 
duties, the amount to be audited and allowed by the board of 
examiners; and the sum of five thousand dollars for each fiscal 
year is hereby continuously appropriated out of the general 
fund of the state treasury to pay the same. The secretary of 
state must assign an office for the board in the state capitol, in 
which must be transacted all its business, except such as in its 
nature must be transacted elsewhere. He must supply it with 
stationery, fuel, and light, and the superintendent of state 
printing must execute its orders for printing. 

"Such" Inserted after "except." 
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§ 3788a. That that section thirty-seven hundred and eighty-eight 
which went into effect February 17, 1895, be numbered thirty-seven 
hundred and eighty-eight a. 

§ 3825. That section thirty-eight hundred and twenty-five be 
amendied to read: 

Sec. 8825. II a sum less than the rate fixed has been col- 
lected, the deficiency must be collected by the tax collector as 
other taxes on real and personal property are collected. No 
action can be maintained to collect such deficiency, unless the 
tax collector, at least fifteen days before the commencement of 
the action, deposits in the United States post ofSce, postage 
prepaid, addressed to the person owing such tax, at his last 
known place of residence, a notice in writing, informing him of 
the amount and nature of the tax, and that unless it is paid 
within fifteen days action will be brought therefor. Any 
action commenced without such notice must be dismissed. 

The words " postage prepaid " inserted. 

§§ 3832-3838^. That a new chapter, numbered Villa, consisting of 
sections thirty-eight hundred and thirty-two to thirty-eight hundred 
and thirty-eight k^ codifying the statute of 1893, p. 193, be added, to 
read: 

CHAPTER Villa. 

COLLATERAL INHERITANCE TAX. 

Sec. 3832, Property subject to tax. 

3833. Interest for years and for life. 

3834. Tax or allowance to executors or trustees. 

3835. Time of payment. 

3836. Duties of administrators, executors, and trustees. 

3837. Payments and receipts. 

3838. Corporations, liability of. 
3838a. Refunding taxes. 

38386. Appraisement of interests of uncertain value. 

3838c. Appraisers' penalties. 

3838(;{. Jurisdiction. 

3838«. Citations. 

3838/. Duties of treasurer and district attorney. 

3838^. County clerk's duties. 

3838/i. Expense of citation, and of proceedings thereunder. 

3838t. Collections and payments by county treasurer. 

3838^. Fees of county treasurers. 

3838A;. Treasurers' receipts and copies thereof. 

Property subject to tax. 

Sec. 3832. All property which passes by will, or by the 
intestate laws of this State, from any person who dies seized 
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or possessed of the same while a resident thereof, or if he was 
not such resident at the time of his death, which property or 
any part thereof is then in the State, or any interest therein, 
or income therefrom, which is transferred by deed, grant, will, 
or gift made in contemplation of the death of the grantor or 
bargainor, or intended to take effect in possession or enjoyment 
after such death, to any person or any body politic or corporate, 
in trust or otherwise, or by reason whereof any person or 
body politic or corporate may become beneficially entitled, in 
possession or expectancy, to any property or to the income 
thereof, other than to or for the use of his father, mother, 
husband, wife, lawful issue, the wife or widow of a son, or the 
husband of a daughter, or any child adopted as such, in con- 
formity with the laws of the State, and any lineal descendant 
of such decedent, born in lawful wedlock, or the societies, corpo- 
rations, and institutions now or hereafter exempted by law 
from taxation, or to any public corporation, or to any society, 
corporation, institution, or association of persons, engaged in, 
or devoted to, any charitable, benevolent, educational, public, 
or other like work (pecuniary profit not to be its object or 
purpose), or to any person, society, corporation, institution, or 
association of persons, in trust for, or to be devoted to, any 
charitable, benevolent, educational, or public purpose, by 
reason whereof any such person or corporation may become 
beneficially entitled, in possession or expectancy, to any such 
property, or to the income thereof, shall be and is subject to a 
tax of five dollars on every hundred dollars of the market 
value of such property, and a proportionate rate for any less 
amount, to be paid to the treasurer of the proper county as 
hereinafter designated, to be by him paid into the treasury of 
the State, for the use of the state school fund; and all admin- 
istrators, executors, and trustees are liable for any and all 
such taxes, until the same are paid, as hereinafter directed. 
An estate which may be valued at less than five hundred 
dollars is not subject to such duty or tax. 

Consolidates section twenty-two of the original act with section one 
as amended by the statute of 1899, p. 101. 

Interest for years and for life. 

Sec. 3833. If any grant, gift, legacy, or succession, upon 
which a tax is proposed by the preceding section, is an estate, 
income, or interest for a term of years, or for life, or determin- 
able upon any future or contingent event, or a remainder, 
reversion, or other expectancy, real or personal, the entire 
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property or fund by which such estate, income, or interest is 
supported, or of which it is a part, must be appraised immedi- 
ately after the death of the decedent, and the market value 
thereof determined in the manner provided in section thirty- 
eight hundred and thirty-eight h. The tax prescribed by this 
chapter becomes immediately due and payable to the treasurer 
of the proper county, and, together with the interest thereon, 
constitutes and remains a lien on such property, until paid; 
but the person or persons, or body politic or corporate, bene- 
ficially interested in the property chargeable with such tax, 
may elect not to pay the same until they come into the actual 
possession or enjoyment thereof, but in that case, such person 
or persons, or body politic or corporate, must execute a bond to 
the people of the State, in a penalty of twice the amount of the 
tax arising upon personal estate, with such securities as the 
superior court may approve, conditioned for the payment Of 
such tax and interest thereon, at such time or period as they, 
or their legal representatives, may come into actual possession 
or enjoyment of such property, which bond must be filed in 
the ofiice of the county clerk of the proper county. Such 
person or persons, or body politic or corporate, must make a 
.full and verified return of such property to such court, and file 
the same in the office of the county clerk within one year from 
the death of the decedent, and within that period enter into 
such security, and must renew.the same every five years. 

Corresponds to section two as amended by the statute of 1895, p. 33. 

Tax or allowance to executors or trustees. 

Sec. 3834. If the decedent appoints one or more executors 
or trustees, and makes a bequest or devise of property to them, 
in lieu of commissions or allowances which otherwise would be 
liable to such tax, or appoints them his residuary legatees, and 
such bequests, devises, or residuary legacies exceed what 
would be a reasonable compensation for their services, the 
excess is liable to such tax, and the superior court in which 
the probate proceedings are pending must fix the compensa- 
tion. 

Corresponds to section three of the original act. 

Time of payment. 

Sec. 3835. All taxes imposed by this chapter, unless other- 
wise therein provided, are due and payable at the death of the 
decedent, and if paid within eighteen months, no interest must 
be collected thereon, but if not so paid, interest at the rate of 
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ten per cent per annum must be charged and collected from 
the date the tax accrued. If such tax is paid within six 
months from the accruing thereof, a discount of five per centum 
must be allowed and deducted from the tax. In all cases 
where the executors, administrators, or trustees do not pay 
such tax within eighteen months from the death of the decedent, 
they must be required to give a bond, in the form and to the 
effect described in section thirty-eight hundred and thirty- three, 
for the payment of such tax, together with interest. The 
penalty of ten per centum per annum, imposed for the non- 
payment of such tax, must not be charged in case where, by 
reason of claims made upon the estate, necessary litigation, or 
other unavoidable cause of delay, the estate of any decedent, or 
any part thereof, cannot be settled at the end of eighteen 
months. In such case only seven per centum per annum 
must be charged upon such tax from the expiration of such 
eighteen months, until the cause of such delay is removed. 

Corresponds to sections four and five of the original act. 

Duties of administrators J executors^ and trustees. 

Sec. 3836. Any administrator, executor, or trustee, . ha ving 
in charge or trust any legacy or property for distribution, sub- 
ject to such tax, must deduct the tax therefrom, or if the legacy 
or property is not money, he must collect the tax thereon, upon 
the appraised value thereof, of the legatee or person entitled to 
such property, and he must not deliver any specific legacy or 
property subject to tax, to any person, until he has collected 
the tax thereon. Whenever any such legacy is charged upon, 
or payable out of, real estate, the executor, administrator, or 
trustee must deduct such tax therefrom, and the same remains 
a charge on such real estate until paid. If, however, such 
legacy is given in money to any person, for a limited period, 
the executor, administrator, or trustee must retain the tax upon 
the whole amount, but if it is not in money, he must make 
application to the superior court having jurisdiction of his 
accounts, to make an apportionment, if the case requires it, of 
the sum to be paid into his hands by such legatee, and for such 
further order relative thereto, as the case may require. All 
executors, administrators, or trustees have full power to sell so 
much of the property of the decedent as will enable them to 
pay such tax, in the same manner as they may be enabled by 
law to do for the payment of debts of the estate, and the 
amount of such tax must be paid as hereinafter directed. 

Consolidates section seven with section six as amended by the statute 
of 1895, p. 33. 
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Payments and receipts. 

Sec. 3837. Every sum of money retained by an executor, 
administrator, or trustee, or paid into his hands, for any tax 
on property, must be by him paid, within thirty days there- 
after, to the treasurer of the county in which the probate pro- 
ceedings are pending, who must give duplicate receipts therefor, 
one of which such executor, administrator, or trustee must 
immediately send to the controller, whose duty it then becomes 
to charge such county treasurer with the amount thereof, and 
the controller must countersign such receipt, seal it with the 
seal of his office, and return it to the executor, administrator, 
or trustee, whereupon it becomes a proper voucher in the 
settlement of his accounts, and he is not entitled to credit in 
his accounts, nor to be discharged from liability for such tax, 
nor must such estate be distributed, unless he produces a 
receipt so sealed and countersigned by the controller, or a copy 
thereof certified by him. 

Corresponds to section eight of the original act. 

Corporations y liability of. 

Sec. 3838. Whenever a foreign executor, or administrator, 
assigns or transfers any stocks or loans in this State, standing 
in the name of, or held in trust for, a decedent, which is liable 
to such tax,, it must be paid to the treasurer of the proper 
county, on the transfer thereof, otherwise the corporation 
permitting such transfer becomes liable to pay such tax, if it 
has knowledge, before the transfer, that such stocks or loans 
are liable thereto. 

Corresponds to section ten of the original act. 

Refunding taxes. 

Sec. 3838a. Whenever any debts have been proved against 
the estate of the decedent, after the payment of legacies or the 
distribution of property from which such tax has been deducted 
or upon which it has been paid, and a refund is made by the 
legatee, devisee, heir, or next of kin, a proper proportion of the 
tax so deducted or paid must be repaid to him, by the executor, 
administrator, or trustee, if such tax has not been paid to the 
county treasurer or the state controller, or by them, if it has 
been so paid. 

Corresponds to section nine of the original act. 

Appraisement of interests of uncertain value. 

Sec. 38386. If the value of any inheritance, devise, bequest, 
or other interest subject to the payment of such tax is uncertain, 
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the superior court in which the probate proceedings are pending 
must, on the application of any interested party, or upon its 
own motion, appoint some competent person as appraiser, as 
often as, and whenever occasion may require, who must forth- 
with give such notice by mail, to all persons known to have or 
claim an interest in such property, and to such persons as the 
court may, by order, direct, of the time and place at which he 
will appraise such property, and at such time and place must 
appraise the same and make a report thereof, in writing, to 
such court, together with such other facts in relation thereto, 
as it may, by order, require to be filed with the clerk of such 
court. Prom this report the court must, by order, forthwith 
assess and fix the market value o| all inheritances, devises, 
bequests, or other interests, and the tax to which the same is 
liable, and must immediately cause notice thereof to be given, 
by mail, to all parties known to be interested therein. The 
value of every future contingency, or limited estate, income, or 
interest, must, for the purposes of this chapter, be determined 
by the rule, method, and standards of mortality and value 
which are set forth in the actuaries' combined experience table 
of mortality, for ascertaining the value of policies of life insur- 
ance and annuities, and for the determination of the liability 
of life insurance companies, save that the rate of interest to be 
assessed in computing the value of all 'future interests and 
contingencies must be five per centum per annum. The insur- 
ance commissioner must, on the application of such court, 
determine the value of such future contingency, estate, income, 
or interest, upon the facts contained in such report, and certify 
the same to the court, and his certificate is conclusive evidence 
that the method of computation adopted therein is correct. 
Such appraiser must be paid by the county treasurer, out of 
any funds that he may have in his hands, on account of such 
tax, on the certificate of the court, at the rate of five dollars 
per day for every day actually and necessarily employed in 
such appraisement, together with his actual and necessary 
traveling expenses. 

Corresponds to section eleven as amended by the statute of 1896, p. 34. 

Appraisers' penalties. 

Sec. 3838c. Any appraiser appointed by virtue of this 
chapter, who takes any fee or reward from any executor, ad- 
ministrator, or trustee, or any other person liable to pay such 
tax, or any portion thereof, is guilty of a misdemeanor, and 
upon conviction thereof must be fined not less than two hun- 
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dred and fifty dollars, nor more than five hundred dollars, or 
imprisoment in the county jail ninety days, or both, and in ad- 
dition thereto, the court must dismiss him from such service. 

Corresponds to section twelve of the original act. 

Jurisdiction, 

Sec. 3838d. The superior court of the county in which is 
situated the real property of the decedent, who is not a resi- 
dent of the State, or in the county of which the decedent was 
a resident at the time of his death, has jurisdiction to hear and 
determine all questions in relation to the tax arising under 
the provisions of this chapter, and the court first acquiring 
jurisdiction hereunder must retain the same to the exclusion of 
every other. 
Corresponds to section thirteen of the original act. 

Citations, 

Sec. 3838«. If it appears to the superior court, or a judge 
thereof, that any tax accruing under this chapter has not been 
paid according to law, it or he must issue a citation requiring 
the persons known to own any interest in or part of the 
property liable to the tax, to appear before the court, on a day 
certain, not more than ten weeks from the date of such citation, 
and show cause why such tax should not be paid. The service 
of the citation, and the time, manner, and proof thereof, and 
the hearing and determination thereon, and the enforcement of 
the determination, must conform to the provisions of chapter 
twelve of title eleven of part three of the Code of Civil Pro- 
cedure, and the clerk of the court must, on the request of the 
district attorney or treasurer of the county, furnish, without 
fee, one or more transcripts of such decree, and the same must 
be docketed and filed by the county clerk of any county in the 
State, without fee, in the same manner, and with the same 
effect as provided by section six hundred and seventy-four of 
such Code of Civil Procedure, for filing a transcript of the 
original docket. 

Corresponds to section fourteen of the original act. 

Duties of treasurer and district attorney. 

Sec. 3838/. Whenever any county treasurer has reason to 
believe that any tax is due and unpaid, under this chapter, 
after refusal or neglect of the person interested in the property 
liable to such tax to pay it, he must notify the district attorney 
of the proper county, in writing, thereof, who, if he has probable 
24— cc 
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cause to believe that the tax is due and unpaid, must prosecute 
the proceeding in the superior court, as provided in section 
thirty-eight hundred and thirty-eight «, for the enforcement 
and collection of such tax. 

Corresponds to section fifteen as amended by the statute of 1895, 
p. 36. 

County clerVs duties. 

Sec. 3888^. The county clerk of each county must, every 
three months, make a statement, in writing, to the county 
treasurer thereof, of the property from which, or the party 
from whom, he has reason to believe a tax, under this chapter, 
is due and unpaid. Such clerk must keep a book, as a public 
record, in which he must enter the value of inheritances, 
devises, bequests, and other interests subject to the payment 
of such tax, and the tax assessed thereon, and the amounts of 
any receipts for payments thereon, filed with him. 

Corresponds to section sixteen and to section eighteen as amended by 
the statute of 1895, p. 38. 

Expense of citation and of proceedings thereon. 

Sec. 3838/i. Whenever a superior court certifies that there 
was probable cause for issuing a citation, and taking the pro- 
ceedings specified in section thirty-eight hundred and thirty- 
• eight/, the state treasurer must pay or allow, to the treasurer 
of any county, all expense incurred for service of citation, and 
his other lawful disbursements that have not otherwise been 
paid. 

Corresponds to section seventeen as amended by the statute of 1895, 
p. 35. 

Collections and payments by county treasurer. 

Sec. 3838i. Each county treasurer must collect, and pay to 
the state treasurer, all taxes that may be due and payable 
under this chapter, who must give him a receipt therefor. 
Such county treasurer must report such collection and pay- 
ment, under oath, to the controller, between the first and 
fifteenth days of May and December of each year, stating for 
what estate paid, and in such form and containing such 
particulars as the controller may prescribe. For all such 
taxes collected by any county treasurer, and not paid to the 
state treasurer by the first of June and December of each year, 
he must pay interest at the rate of ten per centum per annum. 

Corresponds to section nineteen, except that it clears an ambiguity 
existing in such section respecting the treasurer by whom the report is 
to be made to the controller. 
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Feed of county treasurer. 

Sec, 3838J. Each county treasurer is allowed to retain on 
all taxes paid and accounted for by him each year, under this 
chapter, in addition to his salary or fees now allowed by law, 
five per centum on the first fifty thousand dollars, three per 
centum on the next fifty thousand dollars, and one per centum 
on all additional sums paid and accounted for by him. 

CorisiBponds to section twenty of the original act. 

Treasurers^ receipts^ and copies thereof. 

Sec. 3838i. Any person, upon the payment of fifty cents, is 
entitled to a receipt from the county treasurer, or a copy of the 
receipt, at his option, that may have been given by such treas- 
urer, for the payment of any tax under this chapter, to be 
sealed with the seal of his office, which receipt must designate 
on what real property, if any, such tax has been paid, and by 
whom paid, and whether or not it is in full of such tax. Such 
receipt may be recorded in the clerk's office in the county in 
which such property is situated, in a book to be kept by such 
clerk for such purposes, which must be labeled "collateral tax." 

Corresponds to section twenty-one of the original act. 

§ 3864. That a new section, numbered thirty-eight hundred and 
sixty- four, be added, to read: 

Sec. 3864. .All moneys belonging to the State, received from 
any source \yhatever, by any commission, commissioner, board 
of trustees, board of managers, board of directors, or executive 
officer of any state hospital, asylum, prison, school, or harbor, 
or other institution supported by or under the control of the 
State, must be accounted for, at the close of each month, to 
the state controller, in such form as he may prescribe, and at 
the same time, on his order, must be paid into the state treas- 
ury, and credited as follows: If collected by any board of 
harbor commissioners, to the harbor improvement fund of the 
respective harbors where collected, except so much thereof as 
may be necessary to pay the expense of urgent repairs, not 
exceeding six thousand dollars per month, which sum, if so 
much is required, may be used in repairing the wharves, piers, 
landings, thoroughfares, sheds, and other structures and the 
streets bounding on the water front under the jurisdiction of 
the board, without advertising for proposals therefor. If not 
collected by any board of harbor commissioners, then to a fund 
to be known as the "contingent fund" of the institution from 
which such moneys are received, to be expended under the 
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same laws and provisions as now govern the expenditure of 
money appropriated for the support of such institution. In 
every case where the law directs the board of trustees, man- 
agers or directors, or oflBcers to refund any money upon the 
death or discharge of any inmate of any hospital, asylum, 
prison, school, or other institution, or to provide a discharged 
inmate with any sum of money or wearing apparel, such 
amount must be paid by the board of trustees, manaigers or 
directors, or officers, upon demand, and in a statement to the 
controller herein provided for these amounts must be itemized, 
and the aggregate deducted from the amount to be paid into 
the state treasury. 

Codifies the statute of 1899, p. 110. 

§ 3900a. That a new section, numbered thirty-nine hundred a, be 
added, to read: 

Sec. 3900a. All counties, and cities and counties, must con- 
form to the provisions of this code, in relation to the assessment, 
equalization, levy, and collection of taxes on real and personal 
property for revenue purposes. 

Codifies section two of the statute of 1895, p. 308. 

§ 39006. That a new section, numbered thirty-nine hundred &, be 
added, to read: 

Sec. 39006. No action or proceeding must be maintained by 
any county, or any oflScer thereof, against the State, or any 
State officer, for the collection or recovery of any money alleged 
to be due such county, or any oflScer thereof, for services rend- 
ered in the assessment, equalization, auditing, or collection of 
ad valorem taxes, and all such actions and proceedings hereto- 
fore commenced, or which may hereafter be instituted, must be 
dismissed by the court in which the. same may be pending, 
upon its own motion. Nothing in this section must be held to 
affect the commissions paid to the assessor of the several coun- 
ties, for services rendered in the collection of personal property 
taxes, or the mileage allowed to the treasurer of the several 
counties in making settlements with the State. 

Codifies the statute of 1896, p. 9, chap. 11, 

§ 3909. That section thirty-nine hundred and nine be amended to 
read: 

DEL NORTE. 

Sec. 3909. Situated in the northwest corner of the State of 
California, beginning at a point in the Pacific ocean, on the 
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forty-second parallel of north latitude, three miles from shore, 
being on the southern line of Oregon; thence running southerly, 
three miles from ocean shore, to a point which is on the line 
dividing townships twelve and thirteen north, if such line were 
continued westerly to that point; thence east on said township 
line to the northeast corner of township twelve north, range 
three east, Humboldt meridian; thence south to the southeast 
corner of said township twelve north, range three east; thence 
east on the line dividing townships eleven and twelve north to 
the summit of a spur of the Siskiyou range of mountains; 
thence northerly, following the summit of said spur, to the 
forty-second parallel of north latitude; thence due west to the 
place of beginning. 

County seat — Crescent City. 

This amendment, in its descriptive words, attempts to conform the 
lines to those designated by the statute of 1901, p. 600, chap. 193. 

§ 3910. That section thirty-nine hundred and ten be repealed, because 
the county of Klamath has been annexed to the counties of Humboldt 
and Siskiyou by the statutes of 1873-4, p. 756, and 1876-6, p. 603. 

§ 3911. That section thirty-nine hundred and eleven be amended, to 
read: 

SHASTA. 

Sec. 3911. Beginning at the northern line of Tehama, at the 
head of Bloody Island, in Sacramento river; thence to and 
down the eastern channel to the mouth of Battle creek; thence 
easterly up Battle creek, by the main channel, to the mouth of 
the middle fork, known as Digger creek; thence up Digger creek 
to its head; thence east to the quarter- section corner on the 
western boundary of section nineteen, township thirty north, 
range five east. Mount Diablo base and meridian; thence run- 
ning easterly eight miles more or less to the southwest corner 
of Lassen county; running thence north to the northeast corner 
of section five, township thirty north, range six east; thence 
east on township line to corner common to sections thirty-two 
and thirty-three, in township thirty-one north, range six east; 
thence north twenty-eight miles to seventh standard parallel 
north, Mount Diablo base, at corner common to sections eight 
and nine, in township thirty-five north, range six east; thence 
west along said standard line to southwest corner of township 
thirty-six north, range six east; thence north to intersection 
with south boundary line of Modoc county to a point seven and 
one half chains north of the corner common to sections twenty- 
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five and thirty-six on east line of township thirty-nine north, 
range five east, Mount Diablo base and meridian, to south 
boundary line of Modoc county, forming northeast comer of 
Shasta county; thence west on southern line of Modoc and Sis- 
kiyou to Castle Rock, forming northwest corner of Shasta 
county; thence southerly along Trinity mountain to the head 
of Bee Gum creek, forming southwest corner; thence easterly, 
down Bee Gum, Middle Fork, and Cottonwood creeks to the 
western channel of Sacramento river; thence by direct line to 
the point of beginning. 
County seat — Redding. 

The amendment attempts to state the boundaries of the county as 
changed by the statutes of 1899, p. 98, and 1901, p. 560. We have 
found these statutes to be irreconcilable, and have assumed that, to the 
extent to which they are so, the later must prevail. The difference 
between them is, the statute of 1899 assumes that the beginning point, 
constituting the southeast corner of Shasta and the southwest corner of 
Lassen, is the corner common to sections eight and nine, township 
thirty-five north, range six east, but the statute of 1901, in locating the 
boundary between Shasta and Plumas begins at a quarter section on 
the west boundary of section nineteen, township thirty north, range 
five east, and runs thence eight miles more or less *' to the south corner 
of Shasta and Lassen counties." A line so run will, however, reach the 
corner common to sections twenty and twenty-one in township thirty 
north, range six east, instead of the corner common to sections eight 
and nine in the same township. In other words, it places these corners 
at a point exactly two miles south of the point designated in the act 
of 1899. 

§8912. That section thirty-nine hundred and twelve be amended 
to read: 

LASSEN. 

Sec. 3912. Beginning at southwest corner, on the northern 
line of Sierra, as established in section thirty-nine hundred and 
twenty-one, at a point on the summit of the ridge which crosses 
said line, and which divides Long valley from Sierra valley; 
thence northwesterly, following said ridge, to a point due south 
from the town of Susanville; thence westerly, along the ridge 
separating the waters which flow into the east branch of the 
north fork of Feather river, running through Indian valley, 
from those which flow into the north fork of Feather river, 
running through Mountain Meadows, to a point on said ridge 
south from the point where the old and present traveled road 
from the Big Meadows, via Hamilton's ranch, first crosses the 
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said north fork; thence north to a point east of the southeast 
corner of Shasta; thence west to a point which is the southeast 
corner of Shasta county; thence north to the northeast corner 
•of section five, township thirty north, range six east; thence 
east on township line to corner common to sections thirty-two 
and thirty- three, in township thirty-one north, range six east; 
thence north twenty-eight miles to seventh standard parallel 
north, Mount Diablo base, at corner common to sections eight 
and nine, in township thirty-five north, range six east; thence 
west along said standard line to southwest corner of township 
thirty-six north, range six east; thence north to intersection 
with south boundary line of Modoc county, to a point seven 
and one half chains north of the corner common to sections 
twenty-five and thirty-six on east line of township thirty-nine 
north, range five east, being northwest corner of Lassen and 
northeast corner of Shasta; thence east along said line to the 
eastern boundary of the State; thence south along said State 
line, to the northeast corner of Sierra, as established in section 
thirty-nine hundred and twenty-one; thence west along the 
line of Sierra, to the place of beginning. 
County seat — Susanville. 

Strikes out *' along said extension line to a point due south of Black 
Butte mountain, being southeast corner of Shasta; thence north to a 
point on the southern line of Siskiyou, marked by a rock mound," and 
in lieu thereof inserts "to a point which is the southeast corner of 
Shasta county; thence north to the northeast corner of section five, 
township thirty north, range six east; thence east on township line to 
corner common to sections thirty-one and thirty-three, in township 
thirty-one north, range six east; thence north twenty-eight miles to 
seventh standard parallel north. Mount Diablo base, at corner common 
to sections eight and nine, in township thirty-five north, range six east; 
thence west along said standard line to southwest corner of township 
thirty-six north, range six east; thence north to intersection with south 
boundary line of Modoc county, to a point seven and one half chains 
north of the corner common to sections twenty-five and thirty-six on 
east line of township thirty-nine north, range five east." 

The codification of this section is also affected by the two statutes last 
referred to, which, with respect to the corner thus changed, differ in the 
manner hereinbefore stated. 

§ 3913. That section thirty-nine hundred and thirteen be amended 
to read: 

SISKIYOU. 

Sec. 3913. Commencing on the northern line of the State 
of California, at the range line between ranges numbered four 
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(4) and five (5) east of Mount Diablo base and meridian; 
thence due south on said range line to the northern litie of 
Shasta county; thence westerly along the northern line of 
Shasta and Trinity counties to the top of the ridge dividing the 
waters of the Salmon and its tributaries from the waters that 
flow into the Klamath and Trinity rivers and their tributaries, 
to where the Salmon enters the Klamath river; thence following 
the Klamath river northerly to the north line of township 
eleven north, range six east, Humboldt base and meridian; 
thence westerly on a direct line to the summit of the spur of 
the Siskiyou rangeof mountains; thence northeasterly, following 
the southeasterly line of Del Norte county, as described in 
section thirty-nine hundred and nine, to the forty-second 
parallel of north latitude; thence due east along the line 
dividing the States of Oregon and California to the place of 
beginning. 

County seat — Yreka. 

After "Klamath river'' inserts "thence following the Klamath river 
northerly to the north line of township eleven north, range six east, 
Humboldt base and meridian." Also strikes out "one of this act" and 
inserts "thirty-nine hundred and nine." 

The southeastern boundary line is changed to conform to the statute 
of 1891, p. 600, chap. 193. 

§ 3914. That section thirty-nine hundred and fourteen be amended 
to read: 

HUMBOLDT. 

« 

Sec. 3914. Beginning where the north line of township twelve 
north, range one east, Humboldt base and meridian, intersects 
a line drawn parallel to and distant three miles westerly from 
the shore of the Pacific ocean ; thence east on said township 
line to the northeast corner of township twelve north, range 
three east ; thence south to southeast corner of said township; 
thence east on north boundary line of townships eleven north, 
ranges four, five, and six east, to the Klamath river ; thence 
following said line southerly to the mouth of the Salmon river, 
being the northeasterly corner of said county; thence in a 
southerly direction, following the ridge of the mountains that 
divides the waters of the Salmon river and its tributaries from 
the waters of Klamath and Trinitv rivers and their tributaries, 
to the common corner of the counties of Siskiyou, Trinity, and 
Humboldt ; thence southwest on the line of Scott's mountain 
to a point in the center of Trinity river, formerly constituting 
the common corner of the counties of Humboldt, Trinity, and 



RECOMMENDATIONS RESPECTING THE POLITICAL CODE. 377 

the former county of Klamath; thence southeasterly, up Trinity 
river, to the mouth of its south fork; thence southeasterly, 
along the eastern side of said south fork, one hundred feet above 
high-water mark, to the mouth of Grouse creek ; thence south 
to a point on the fortieth degree of north latitude, being on 
northern line of Mendocino, and forming southeast corner of 
Humboldt; thence west on said line to the Pacific ocean; thence 
northerly, along the ocean shore, to the place of beginning. 
County seat — Eureka. 

Strikes out from the beginning to and including " thirty-nine hun- 
dred and ten," and inserts *' where the north line of township twelve 
north, range one east, Humboldt base and meridian, intersects a line 
drawn parallel to and distant three miles westerly from the shore of the 
Pacific ocean; thence east on said township line to the northeast corner 
of township twelve north, range three east; thence south to southeast 
corner of said township; thence east on north boundary line of town- 
ship eleven north, ranges four, five, and six east, to the Klamath river; 
thence following said river southerly to the mouth of the Salmon river* 
being the northeasterly corner of said county; thence in a southerly 
direction, following the ridge of the mountains that divides the waters 
of the Salmon river and its tributaries from the waters of Klamath and 
Trinity rivers and their tributaries, to the common corner of the counties 
of Siskiyou, Trinity, and Humboldt; thence southwest on the line of 
Scott's mountain to a point in the center of Trinity river, formerly con- 
stituting the common corner of the counties of Humboldt, Trinity, and 
the former county of Klamath." 

See note to section thirty-nine hundred and nine, also statute of 
1873-4, p. 755. 

§ 3915. That section thirty-nine hundred and fifteen be amended 
to read: 

TEHAMA. 

Sec. 3915. Beginning at the point of intersection of Sacra- 
mento river with south line of township twenty-three north, 
Mount Diablo base; thence west on said line, being northern 
line of county of Glenn, to the summit of the Coast Range, 
being southwest corner; thence northerly on said summit line 
to the southwest corner of Shasta, as established in section 
thirty-nine hundred and eleven; thence easterly on the south- 
ern line of Shasta, as established in section thirty-nine hundred 
and eleven, to the northwest corner of Plumas, being the 
quarter-section corner of the west boundary of section nineteen, 
township thirty north, range five east^ Mount Diablo base and 
meridian, which point is at or near the summit line of the 
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dividing ridge between the waters of Mill and Deer creeks, 
tributaries of the Sacramento river, and Rice's and Warner's 
creeks, tributaries of the north fork of Feather river, forming 
northeast corner of Tehama; thence southerly, along said sum- 
mit line, to the north point of Butte county, it being the point 
where the northern road from Big Meadows to Butte Meadows, 
by Dye's house, crosses the said summit line; thence south- 
westerly, in a direct line, to the head of Rock creek; thence 
southwesterly, down Rock creek, to the south line of township 
twenty-four north, Mount Diablo base; thence west on said 
line to the Sacramento river; thence along said river to the 
place of beginning. 
County seat — Red Bluff. 

The words "the point of intersection of southern line of Shasta with" 
are stricken out and in place thereof are inserted "the quarter-section 
corner on the west boundary of section nineteen, township thirty north, 
range five east, Mount Diablo base and meridian, which point is at or 
near," to conform the section to the changes necessarily made by the 
statute of 1901, p. 660, purporting to locate the boundary line between 
Shasta and Plumas counties. This statute must affect the boundary of 
Tehama, because these three counties have a common boundary, or, in 
other words, the northwest corner of Plumas and the northeast corner 
of Tehama is a point which is also in the south line of Shasta county. 

§3916. That section thirty-nine hundred and sixteen, be amended 
to' read : 

COLUSA. 

Sec. 3916. Beginning at the southeast corner, being north- 
east corner of Yolo, in Sacramento river, at its intersection 
with the south line of township thirteen north, Mount Diablo 
base; thence west on said township line to the ridge divid- 
ing the waters flowing into Bear creek and Stony creek, from 
those flowing west into the north fork of Cache creek and 
Clear lake; thence northerly, along said ridge, to the summit 
line of the Coast Range, being the western line of Lake, form- 
ing southwest corner of Colusa and northwest corner of Yolo; 
thence northerly on said summit and eastern boundary of Lake 
to the northwest corner of the southwest quarter of section 
thirty, township eighteen north, range eight west. Mount Diablo 
base and meridian; running thence east along the half-section 
line and one and one half miles north of the line dividing town- 
ships seventeen and eighteen, of Mount Diablo base and 
meridian, to range line dividing township eighteen north, two 
and three west; running thence north two miles to northeast 
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corner of southeast quarter of section thirteen, township eighteen 
north, range three west; running thence east along the half- 
section line to the center of the Sacramento river; thence down 
the center of said river in a southeasterly course to a point one 
and one half miles north of the line dividing townships seven- 
teen and eighteen north, of Mount Diablo base; thence east on 
such dividing line to Butte creek; thence down Butte creek to 
Butte slough; thence up Butte slough to Sacramento river; 
thence down Sacramento river to the place of beginning. 
County seat — Colusa. 

Strikes out "western" and inserts ''eastern" before "boundary of 
Lake"; also strikes out "through Hull's mountain to the southwest 
corner of Tehama, as established in section thirty-nine hundred and 
fifteen; thence easterly on the southern line of Tehama to initial point 
of Tehama, in Sacramento river, on south line of township twenty- 
three; thence down said river to the southwest corner of the Llano Seco 
grant; thence northeasterly along said grant line to its intersection 
with the northern boundary of township nineteen north; thence east," 
and in place thereof inserts "Ihe northwest corner of the southwest 
quarter of section thirty, township eighteen north, range eight west. 
Mount Diablo base and meridian ; running thence east along the half- 
section line and one and one half miles north of the line dividing 
townships seventeen and eighteen, of Mount Diablo base and meridian, 
to range line dividing township eighteen north, two and three west; 
running thence north two miles to northeast corner of southwest quarter 
of section thirteen, township eighteen north, range three west; running 
thence east along the half-section line to the center of the Sacramento 
river; thence down the center of said river in a southeasterly course to 
a point one and one half miles north of the line dividing townships 
seventeen and eighteen north, of Mount Diablo base; thence east on such 
•dividing line." 

The amendment is made necessary by the act setting off Glenn 
county from Colusa, the boundary line between the two counties being 
last described in the statute of 1893, p. 168. 

§ 3917. That section thirty-nine hundred and seventeen be amended 
to read: 

LAKE. 

Sec. 3917. Beginning at the summit of Mount Hull, near 
Mount St. John, on the western line of the county of Glenn, 
and forming the northeast corner of Lake and east corner of 
Mendocino; thence southerly and circuitously, by the summit 
line of the Mayacmas range, being the dividing ridge between 
the waters flowing into the Russian and Eel rivers and those 
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flowing easterly into Clear lake, to the highest point of 
Mount St. Helena; thence running in an easterly direction 
along the northern boundary of Napa county to the Buttes 
Cafion road; thence northeasterly in a direct line to the jun<;- 
tion of Jericho and Putah creeks; thence up Jericho creek to the 
junction of Hunting creek, in Jericho valley; thence up Hunting 
creek to a large pile of rocks on the southeasterly side of the 
county road, at the lower and most easterly end of Hunting 
valley; thence in a straight line in the direction of the inter- 
section of Bear and Cache creeks to the western line of Yolo 
and Glenn counties, to the place of beginning. 
County seat — Lakeport. 

Strikes out *' Colusa" and inserts ** the county of Glenn"; after 
*' Clear Lake" strikes out ** to the summit of Mount St. Helena; thence 
easterly along the line heretofore established in the Buttes Caiion road; 
thence easterly, in a right line, to the most northern point of the 
Berryessa rancho; thence easterly along the northern line of said 
rancho, to the northeast corner thereof ; thence east," and in place thereof 
inserts "to the highest point of the Moant St. Helena; thence running 
in an easterly direction along the northern boundary of Napa county to 
the Buttes Cafion road; thence northeasterly in a direct line to the 
junction of Jericho and Putah creeks; thence up Jericho creek to the 
junction of Hunting creek, in Jericho valley; thence up Hunting creek 
to a large pile of rocks on the southeasterly side of the county road, at 
the lower and most easterly end of Hunting valley; thence in a straight 
line in the direction of the intersection of Bear and Cache creeks." 
Also in the last line strikes out " Colusa" and inserts " Glenn." 

The changes have been made necessary, first, by the territory along 
the eastern boundary line being incorporated in the county of Glenn; 
and second, by the statute of 1871-2, p. 305, defining the northern 
boundary line of Napa county adjoining Lake and Yolo counties. It. 
will be observed that this description, taken in connection with the 
description of the boundary line of Napa county, will be defective in not 
locating the division line between them from Mount St. Helena to the 
Buttes Canon road, because there is nothing in the statute referred to 
to show where is the northern boundary line of Napa and the southern 
line of Lake between the points thus above referred to. 

§ 3919. That section thirty-nine hundred and nineteen be amended 
to read: 

TRINITY. 

Sec. 3919. Beginning at the northeast corner of Mendocino, 
as established in section thirty-nine hundred and eighteen, on 
the summit line of the Coast Range; thence northerly on said 
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range and the western line of Tehama and Shasta, to the point 
of intersection with the southern line of Siskiyou, being north- 
east corner of Trinity and northwest comer of Shasta; thence 
westerly,. on the ridge dividing the waters flowing south and 
west into Trinity and Salmon rivers from the waters flowing 
north and east into Scott's and Sacramento rivers, to com- 
mon corner of Humboldt, Siskiyou, and Trinity, as established 
in section thirty-nine hundred and ten; thence southwesterly 
on the line of Scott's mountain, being the eastern line of the 
county of Humboldt, to a point in Trinity river formerly con- 
stituting the common corner of the counties of Humboldt, 
Trinity, and the former county of Klamath; thence southerly, 
by the eastern line of Humboldt, to the fortieth parallel of 
latitude, being the northern line of Mendocino, forming south- 
^ west corner; thence east to the place of beginning. 

County seat — Weaverville. 

Strikes out "Klamath" and inserts ** Humboldt" where "Klamath" 
first occurs; also strikes out 'Hhe southern line of Klamath to the 
common corner of Trinity, Klamath, and Humboldt as established in 
section thirty-nine hundred and nine," and in place thereof inserts "the 
eastern line of the county of Humboldt to a point in Trinity river 
formerly constituting the common corner of the counties of Humboldt, 
Trinity, and the former county of Klamath." 

These amendments are made necessary by the act of March 30, 1872, 
p. 766, distributing to other counties the territory before then included 
in the county of Klamath. 

§ 3920. That section thirty-nine hundred and twenty be amended to 
read: 

PLUMAS. 

Sec. 3920. Beginning at the corner common to sections 
nine, ten, fifteen, and sixteen, township twenty north, range 
eight east, Mount Diablo base and meridian, and running 
thence north one quarter of a mile, thence west one half mile, 
thence north three quarters of a mile, to the quarter-section 
corner between sections four and nine; thence west to the corner 
common to sections four, five, eight, and nine; thence north 
one half mile to the quarter-section corner between said sec- 
tions four and five; thence west one mile to the quarter- 
section corner between sections five and six; thence north one 
half mile, more or less, to the north corner of sections five and 
six; thence west on township line to the southwest corner of 
section thirty-one, township twenty-one north, range eight 
east, Mount Diablo base and meridian ; thence north on town- 
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ship line two miles to the east corner of sections twenty-four 
and twenty-five, township twenty-one north, range seven east, 
Mount Diahlo base and meridian; thence west one mile to the 
corner common to sections twenty-three, twenty-four, twenty- 
five, and twenty-six; thence north one half mile to the quarter- 
section corner between sections twenty-three and twenty- four; 
thence west one half mile to the center of said section twenty- 
three; thence north one half mile to the quarter-section corner 
between sections fourteen and twenty-three; thence west one 
half mile to the corner common to sections fourteen, fifteen, 
twenty-two, and twenty- three; thence north one mile to the 
common corner to sections ten, eleven, fourteen, and fifteen; 
thence west one mile; thence north one mile; thence west one 
mile; thence north two miles; thence west one mile; thence 
north one mile; thence west one mile to the east corner of 
sections twenty-four and twenty-five, township twenty-two 
north, range six east, Mount Diablo base and meridian; 
thence north on township line one mile to the east corner 
of sections thirteen and twenty-four; thence west one mile 
to the corner common to sections thirteen, fourteen, twenty- 
three, and twenty-four; thence north one mile to the corner 
common to sections eleven, twelve, thirteen, and fourteen; 
thence west one mile to the corner common to sections ten, 
eleven, fourteen, and fifteen; thence north one mile to the 
corner common to sections two, three, ten, and eleven; thence 
west one quarter mile; thence north one quarter mile; thence 
west one quarter mile; thence north one quarter mile to the 
center of section three; thence west three quarters of a mile; 
thence north one half mile to the north boundary of section 
four; thence west on township line one half mile; thence north 
one mile; thence west three quarters of a mile to the quarter- 
section corner between sections twenty-nine and thirty-two, 
township twenty-three north, range six east, Mount Diablo 
base and meridian; thence north one mile to the quarter- 
section corner between sections twenty and twenty-nine; 
thence west one mile to the quarter-section corner between 
sections nineteen and thirty; thence north one mile to the 
quarter- section corner between sections eighteen and nineteen; 
thence west one half mile to the west corner of said sections 
eighteen and nineteen; thence north on township line one mile 
to the east corner of sections twelve and thirteen, township 
twenty-three north, range five east; thence west one mile to the 
corner common to sections eleven, twelve, thirteen, and four- 
teen; thence north one half mile to the quarter- section corner 
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between said sections eleven and twelve; thence west one mile 
to the quarter-section corner between sections ten and eleven; 
thence north one half mile to the corner common to sections 
two, three, ten, and eleven; thence west one mile to the 
corner common to sections three, four, nine, and ten; thence 
north one mile to the north corner of said sections two 
and four; thence north one mile to the corner common to sec- 
tions twenty-seven, twenty-eight, thirty-three, and thirty-four, 
township twenty- four north, range five east, Mount Diablo base 
and meridian; thence west one mile to the corner common to 
sections twenty-eight, twenty-nine, thirty-two, and thirty- three; 
thence north one mile to the corner common to sections twenty, 
twenty-one, twenty-eight, and twenty-nine; thence east one 
mile to the corner common to sections twenty-one, twenty-two, 
twenty-seven, and twenty-eight; thence north one mile to the 
corner common to sections fifteen, sixteen, twenty-one, and 
twenty-two; thence west one half mile to the quarter-section 
corner between said sections sixteen and twenty-one; thence 
north two miles to the quarter-section corner between sections 
four and nine; thence east one half mile to the corner common 
to sections three, four, nine, and ten; thence north one mile to 
the north corner of sections three and four; thence north one 
mile to the corner common to sections twenty-seven, twenty- 
eight, thirty- three, and thirty-four, township twenty-five north, 
range five east. Mount Diablo base and meridian; thence west 
one half mile to the quarter-section corner between said sections 
twenty-eight and thirty-three; thence north two miles to the 
quarter- section corner between sections sixteen and twenty-one; 
thence east one half mile to the corner common to sections 
fifteen, sixteen, twenty-one, and twenty-two; thence north 
one mile to the corner common to sections nine, ten, fifteen, 
and sixteen; thence east one half mile to the quarter-section 
corner between said sections ten and fifteen; thence north one 
and one half miles to the center of section three; thence east 
one mile to the center of section two; thence north one half 
mile, more or less, to the quarter-section corner on north 
boundary of said section two; thence east on township line to 
the quarter-section corner on south boundary of section thirty- 
five, township twenty-six north, range five east, Mount Diablo 
base and meridian; thence north one mile to the quarter- 
section corner between sections twenty-six and thirty-five; 
thence east one half mile to the corner common to sections 
twenty-five, twenty-six, thirty-five, and thirty-six; thence 
north one mile to the corner common to sections twenty- 
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three, twenty-four, twenty-five, and twenty-six; thence west 
one half mile to the quarter-section corner between said 
sections twenty-three and twenty-six; thence north one 
and one half miles to the center of section fourteen; thence 
west one half mile to the quarter-section corner between sec- 
tions fourteen and fifteen; thence north one half mile to the 
corner common to sections ten, eleven, fourteen, and fifteen; 
thence west one mile to the corner common to sections nine, 
ten, fifteen, and sixteen; thence north two miles to the north 
corner of sections three and four ; thence north one half mile to 
the quarter-section between sections thirty-three and thirty- 
four, township twenty-seven north, range five east, Mount Diablo 
base and meridian; thence west one and three quarters miles, 
more or less, to the Chico and Humboldt road, at the corner 
common to Plumas, Butte, and Tehama counties; thence 
northerly on the ridge and along and with the eastern line of 
Tehama county, to the northeast corner of said county; thence 
east along the southern line of Shasta county to a point which 
is the southeast corner of the county; thence easterly and 
southeasterly along the southwesterly irregular line of Lassen 
county, as established by section thirty-nine hundred and 
twelve, to a point near the summit of the ridge which divides 
Long valley from Sierra valley, and to the line dividing town- 
ship twenty-one north from township twenty-two north, the 
point forming the most southern southwestern corner of Lassen 
county, as established in section thirty-nine hundred and 
twelve; thence west on said line dividing said townships to the 
northwest corner of township twenty-one north, range fourteen 
east, Mount Diablo base and meridian; thence south on the 
range line dividing townships thirteen and fourteen east to the 
summit line of the ridge dividing the waters of the Feather 
river from the waters of the Yuba river; thence westerly along 
said summit line to the " Falls," about one mile below the out- 
let of Gold lake; thence westerly on said summit line to the 
first north and south lines of the survey made by Keddie & 
Church, June 19, 1866; thence southerly down Slate creek to 
the point where the third course or terminating north and 
south line of such survey crosses said creek, which point is the 
northwest corner of Sierra and the south corner of Plumas; 
thence southwesterly to the place of beginning. 
County seat — Quincy. 

The amendments are intended to conform the section to the statute of 
1897, p. 22, to permanently locate the boundary line between Butte and 
Yuba, and the statute of 1901, p. 549, to locate the boundary between 
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Butte and Plumas, these statutes having designated one corner common to 
the four counties of Butte, Plumas, Yuba, and Sierra, which point is also 
the corner common to sections nine,- ten, fifteen, and sixteen, township 
twenty north, range eight east. See also section thirty-nine hundred 
and twenty-one, which, in describing the north boundary of Sierra, 
affects the south line of Plumas, for it is surely not intended that there 
shall be a space between these two lines not in either county. 

§ 3921. That section thirty-nine hundred and twenty-one be amended 
to read: 

SIERRA. 

Sec. 3921. Beginning at the south corner of Plumas, as 
established in section thirty-nine hundred and twenty; thence 
easterly on southern line of Plumas, as established in said 
section, to the range line between township twenty-one north, 
range thirteen east, and township twenty-one north, fourteen 
east, Mount Diablo meridian; thence north on said range line 
to the northwest corner of township twenty-one north, fourteen 
east, Mount Diablo base and meridian; thence east on the line 
between townships twenty-one and twenty-two north, Mount 
Diablo base, to the State line forming the northeast corner; 
thence south on said State line to the northeast corner of 
Nevada county, a point east of the source of South Fork of the 
Middle Yuba river; thence west to the source of and down the 
South Fork and Middle Yuba river to a point ten miles above 
the mouth of the latter; thence in a straight line northerly to 
a point on the north fork of the Yuba river known as Cuteye 
Foster's Bar; thence down said river to the mouth of Big Canon 
creek; thence up said creek, four miles; thence in a straight line 
to the place of beginning. 

County seat — Downieville. 

Strikes out ** in the center of Slate creek.'* It is necessary to omit 
these words, because by the statute of 1901, last referred to, this corner 
of Plumas county, instead of being in the center of Slate creek, is fixed 
at the corner common to sections nine, ten, fifteen, and sixteen, town- 
ship twenty north, range eight east. 

§ 3922. That section thirty-nine hundred and twenty-two be amended 
to read: 

BUTTE. 

Sec. 3922. Beginning at the northwest corner of Yuba, in 
Feather river, at the mouth of Honcut creek; thence north- 
easterly up the Honcut creek and the north or Natchez branch 

25— cc 
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of the same at the intersection of the south line of section 
thirty-one, of township nineteen north, range six east, Mount 
Diablo base and meridian, with the west branch of the Honcut 
creek, the present line between the counties of Butte and Yuba, 
and running thence east to the southwest corner of the south- 
east quarter of the southeast quarter of section thirty-one, said 
township and range; thence north three quarters of a mile; 
thence east one quarter of a mile; thence north one quarter 
of a mile to corner common to sections twenty-nine, thirty, 
thirty -one, and thirty- two; thence east one half mile to the 
quarter-section corner between sections twenty-nine and thirty- 
two; thence north one half mile to the center of said section 
twenty-nine; thence east one half mile to the quarter-section 
corner between sections twenty-eight and twenty-nine; thence 
north three quarters of a mile; thence east one quarter of a 
mile; thence north three quarters of a mile; thence east one 
quarter of a mile to the quarter-section corner between sections 
sixteen and twenty-one; thence north one and one half miles 
to the center of section nine, same township and range; thence 
east one and one half miles to the quarter-section corner 
between sections ten and eleven; thence south one half mile to 
the corner common to sections ten, eleven, fourteen, and fifteen; 
thence east two miles to the corner common to sections 
twelve and thirteen, township nineteen north, range six 
east, and sections seven and eighteen, township nineteen 
north, range seven east, Mount Diablo base and meridian; 
thence north one mile to the corner common to sections 
one and twelve, township nineteen north, range six east, 
and sections six and- seven, township nineteen north, range 
seven east, Mount Diablo base and meridian; thence east three 
miles to the corner common to sections three, four, nine, and 
ten, township nineteen north, range seven east; thence south 
one half mile to the quarter-section corner between sections 
nine and ten; thence east one and one half miles to the center 
of section eleven; thence north one half mile to the quarter- 
section corner between sections two and eleven; thence east 
one half mile to the corner common to sections one, two, eleven, 
and twelve; thence north two miles to the corner common to 
sections twenty-five, twenty-six, thirty-five, and thirty-six, 
township twenty north, range seven east; thence east one half 
mile to the quarter-section corner between sections twenty-five 
and thirty-six; thence north one half mile to the center of 
section twenty-five; thence east one and one half miles to the 
quarter-section corner between sections twenty-nine and thirty, 



RECOMMENDATIONS RESPECTING THE POLITICAL CODE. 387 

township twenty north, range eight east; thence north one 
quarter of a mile; thence east one half of a mile; thence north 
one and one quarter miles to the quarter-section corner between 
sections seventeen and twenty; thence east one and one half 
miles to the common corner of sections fifteen, sixteen, twenty- 
one, and twenty-two; thence north one mile to the corner com- 
mon to sections nine, ten, sixteen, and fifteen; thence north- 
westerly, on southwesterly line of Plumas, as established by 
section thirty-nine hundred and twenty, to the most eastern 
southeastern corner of Tehama, as established in section thirty- 
nine hundred and fifteen, forming also north corner of Butte; 
thence southwesterly, on the southeasterly line of Tehama, to 
the southeast corner of Tehama, at point of intersection of Rock 
creek and southern line of township twenty-four north, Mount 
Diablo base and meridian; thence west on said township line 
to the Sacramento river; thence down said river to the south- 
west corner of Llano Seco grant; thence northeasterly along 
said grant line to its intersection with the northern boundary 
of township nineteen north; thence east to Watson's bridge on 
Butte creek; thence on the east line of the counties of Glenn 
and Colusa, down Butte creek to the northwest corner of Sutter 
county, as established in section thirty-nine hundred and 
twenty-six; thence east on the north line of Sutter county to 
Feather river; thence down Feather river to the place of 
beginning. 
County seat — Orovillp. 

The changes are made to conform the boundaries to those designated 
in the statute of 1897, p. 22, and of 1901, p. 549. 

§ 3925. That section thirty-nine hundred and twenty-five be amended 
to read: 

YUBA. 

Sec. 3925. Beginning at the southwest corner at junction of 
Feather and Bear rivers; thence up Bear river on the line of 
Sutter and Placer to southwest corner of Nevada, as established 
in section thirty-nine hundred and twenty-three; thence north 
on Nevada line to the junction of Deer creek and Main Yuba; 
thence up the main to the Middle Yuba and up the Middle 
Yuba ten miles to the southwest corner of Sierra, as established 
in section thirty-nine hundred and twenty-one; thence in direct 
line northerly and on line of Sierra to Cuteye Foster's Bar, on 
North Yuba River; thence down the river to the mouth of Big 
Cafion creek; thence up said creek four miles; thence in direct 
line to south corner of Plumas and northwest corner of Sierra, 
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as established in sections thirty-nine hundred and twenty and 
thirty-nine hundred and twenty -one; thence southwesterly in 
a direct line to common corner of Plumas, Butte, and Yuba, as 
established in section thirty-nine hundred and twenty; thence 
on southeastern line of Butte, as established in section thirty- 
nine hundred and twenty, to the point where the south line of 
section thirty-one, township nineteen north, range six east, is 
crossed by the Honcut creek; thence down the Honcut creek 
to its junction with Feather river; thence down Feather river 
to the place of beginning. 
County seat — Marysville. 

The changes are made because of the statutes locating the boundary 
line between Butte and Yuba and establishing the corner common to 
Butte, Plumas, Sierra, and Yuba. See statute of 1897, p. 22, and of 
1901, p. 549. 

§ 3931. That section thirty-nine hundred and thirty-one be amended 
to read: 

ALPINE. 

Sec. 3931. Beginning at north corner at a point where the 
State line crosses the east summit of the Sierra Nevada moun- 
tains, being the most easterly corner of El Dorado; thence 
southwesterly along said summit to a point two miles west of 
James Green's house in Hope valley, called Thompson's peak; 
thence southwesterly in a direct line to a point on the Amador 
and Nevada turnpike road, in front of Z. Kirkwood's house, 
being common corner of Amador, Alpine, and El Dorado; 
thence south across the north fork of the Mokelumne river, to 
the road leading from West Point, in Calaveras, to Big Tree 
road, near the Big Meadows; thence easterly along said West 
Point road to the Big Tree road; thence easterly in a direct 
line to where the Sonora trail strikes the middle fork of the 
Stanislaus river; thence easterly along said trail to the summit 
of the Sierra Nevada mountains; thence northerly along said 
summit to the dividing ridge between West Walker and Carson 
rivers; thence northeasterly along said dividing ridge to the 
State line, forming the easterly corner of Alpine and northerly 
corner of Mono; thence northwest along said State line to the 
place of beginning. 

County seat — Markleeville. 

The amendment consists in striking out *' Silver Mountain " and in- 
serting " Markleeville.'* 
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§ 3934. That section thirty-nine hundred and thirty-four be amended 
to read: 

MERCED. 

Sec. 3934. Beginning at northwest corner, being southwest 
corner of Stanislaus, as shown on survey and map of A. J. 
Stakes, 1868; thence northeasterly on southern line of Stanis- 
laus, as described in section thirty-nine hundred and thirty- 
three, to common corner of Tuolumne, Mariposa, Merced, and 
Stanislaus, as established in said section; thence southeasterly 
by direct line, being the western line of Mariposa^ to Phillips's 
ferry, on Merced river; thence southeasterly on line of Mariposa, 
being line shown on ** Map of Mariposa county," to Newton's 
crossing on Chowchilla creek, forming southeast corner; thence 
down the northern side and on high-water mark, being on line 
of Fresno, to the lower clump of cottonwood timber at the 
sink of said creek; thence south forty-five degrees west to the 
eastern line of Monterey, on summit of Coast Range, forming 
southwest corner; thence northwesterly by said summit and 
line of Monterey and Santa Clara to the place of beginning. 

County seat — Merced. 

The amendment consists in striking out "Snelling" and inserting 
" Merced." 

§ 3938. That section thirty-nine hundred and thirty-eight be amended 
to read: 

MARIPOSA. 

Sec. 3938. Beginning at a point where the Stockton road 
from Millerton crosses the Chowchilla creek, known as New- 
ton's crossing; thence running northeast to the southwest 
corner of section eleven, and the northwest corner of section 
fourteen, in township six south, range twenty east, of Mount 
Diablo base and meridian ; thence east to the northwest corner 
of section fourteen, in township six south, range twenty-one 
east; thence north to the northwest corner of section thirty- 
• five, in township five south, range twenty-one east; thence east 
to the southwest corner of section thirty, in township five south, 
range twenty-two east; thence north to the southwest corner of 
the Mariposa Big Tree Grant; thence east along the line of 
said grant to the southeast corner of said grant; thence north 
along the line of said grant to the northeast corner of the 
same; thence northeast to the boundary line of the county of 
Tuolumne, the former common corner of the counties of Mari- 
posa and Fresno, now the common corner of the counties of 
Mariposa and Madera; thence westerly by the southern bound- 
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ary of the county of Tuolumne, as established in section thirty- 
nine hundred and thirty-seven, to the southwest corner thereof, 
being the common corner of the counties of Stanislaus, Merced, 
Tuolumne, and Mariposa; thence southeasterly on eastern line 
of the county of Merced, as established in section thirty-nine 
hundred and thirty-four, to the place of beginning. 
County seat — Mariposa. 

The changes made are in conforming the section to the statute of 
1873-4, p. 100, chap. 88, to better define the boundary between Mariposa 
and Fresno, ^nd the statute of 1893, p. 168, creating the county of 
Madera. 

§ 3939. That section thirty-nine hundred and thirty-nine be amended 
to read: 

FRESNO. 

Sec. 3939. Commencing at a point on the eastern boundary 
line of Monterey county, as described in section thirty-nine 
hundred and forty-eight of Political Code, being on the summit 
of the Coast Range, which point is south forty-five degrees 
west from the point on Kings river where the northern line of 
township sixteen south crosses the same; thence, north forty- 
five degrees east to said point on Kings river; thence east 
along northern line of township sixteen south, range twenty- 
five east; thence north to the northwest corner of township 
fifteen south, range twenty-five east; thence east to the north- 
east corner of township fifteen south, range twenty -seven east; 
thence north to the northeast corner of township fourteen 
south, range twenty- seven east; thence east on the line between 
townships thirteen and fourteen south to the summit of the 
Sierra Nevada, being the western line of Inyo county; thence 
northwesterly along the summit of the lines of Inyo and Mono 
to the southeast corner of Madera county; thence southwesterly 
along the southern line of Madera county to the point where 
the San Joaquin river crosses the southern boundary line of 
township six south, range twenty-four east; thence down the 
middle of said river, following the meanderings thereof, to the 
point where it crosses the third standard line south, of Mount 
Diablo base; thence continuing down the middle of said river 
to the point where it crosses the southern boundary of Merced 
county; thence southwesterly along the southern boundary of 
Merced county to the eastern boundary line of San Benito 
county, being on the summit of the Coast Range; thence 
southeasterly along the boundary of San Benito to the north- 
west corner of township seventeen north, range thirteen east; 
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thence- south on the range line between ranges twelve and 
thirteen east to the summit of the Coast Range of mountains; 
. thence southerly following such summit, being also along the 
boundary of San Benito county, to the eastern boundary of 
Monterey county; thence southeasterly along the eastern 
boundary of Monterey county to the place of beginning. 
County seat — Fresno. 

In formulating the boundary lines of this county consideration has 
been given to the statute of 1873-4, p. 100, establishing the boundary 
line between Mariposa and Fresno; to that of 1875-6, p. 397, establish* 
ing the boundary line between Fresno and Tulare; to that of 1887, 
p. 103, creating the county of San Benito; to that of 1893, p. 168, 
creating the county of Madera; and to that of the same year, p. 176, 
creating the county of Kings. 

§3940. That section thirty-nine hundred and forty be amended to 
read: 

TULARE. 

Sec. 3940. Beginning at the southeast corner of township 
twenty south, range twenty-two east, Mount Diablo base and 
meridian; thence west to the northeast corner of township 
twenty-one south, range twenty-two east; thence south twenty- 
four miles along the range line to the sixth standard line south; 
thence east along the sixth standard line south to the point of 
intersection with the suminit line of the Sierra Nevada moun- 
tains, forming the southeast corner of the county of Tulare, and 
the southwest corner of the county of Inyo; thence north- 
westerly on said summit, being on the west line of Inyo 
county, to the line dividing townships thirteen and fourteen 
south; thence west along such line, being also the southern 
boundary of Fresno county, to the northeast corner of town- 
ship fourteen south, range twenty-seven east; thence southerly 
to the northeast corner of township fifteen south, range twenty- 
seven east; thence west to the northwest corner of township 
fifteen south, range twenty-five east; thence south to the south- 
west corner of said township; thence west to a point where the 
line dividing townships fifteen and sixteen south intersects 
Kings river; thence southwest and along the boundary line of 
Fresno county to the fourth standard line south, which point 
is also in the northern boundary of Kings county; thence east 
to the northeast corner of township seventeen south, range 
twenty- two east; thence south six miles; thence east three 
miles; thence south nine miles to the southeast corner of sec- 
tion sixteen, in township nineteen south, range twenty-three 
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east; thence west two miles to the southeast cor'aer of section 
thirteen, township nineteen south, range twenty-two east; 
thence south nine miles to the southeast corner of township 
twenty south, range twenty- two east, the place of beginning. 
County seat — Visalia. 

The changes in the boundary of this section have been compiled from 
the statute of 1875-6, p. 397, establishing the boundary between Fresno 
and Tulare, and from the statute of 1893, p. 176, creating the county of 
Kings. 

§ 3941. That section thirty-nine hundred and forty-one be amended 
to read: 

KERN. 

Sec. 3941. Beginning at the point where the sixth standard 
line south of Mount Diablo base is intersected by the range 
line between ranges sixteen and seventeen east, being common 
corner of San Luis Obispo, Monterey, Kings, and Kern; thence 
east on the sixth standard south, Mount Diablo base, to the 
northwest corner of San Bernardino, as established in section 
thirty-nine hundred and forty-three; thence south on the 
westerly line of San Bernardino to the southern line of town- 
ship nine north, San Bernardino base, forming southeast cor- 
ner; thence west along said line and extension thereof to the 
summit of the Coast Range, being on the line of Ventura, 
forming southwest corner j thence northwesterly on said sum- 
mit line to the southeast corner of section thirty-one, in 
township ten north, range twenty-four west, of San Bernardino 
base and meridian; thence north on section line to the north- 
east corner of section six, in township eleven north, range 
twenty-four west, San Bernardino base and meridian; thence 
west on township line between townships eleven and twelve 
north to the northwest corner of said township; thence north 
between townships twenty-four and twenty-five west to the 
eighth standard parallel south, of Mount Diablo base and 
meridian; thence west on said parallel to the corner common 
to townships thirty-two south, range twenty-two east, and 
thirty-two south, range twenty-three east, of Mount Diablo 
meridian;- thence north along the east line of township thirty- 
two south, range twenty-two east, to the northeast corner 
thereof; thence west on the north boundary of said township 
to the northwest corner thereof; thence north to the northeast 
corner of township thirty-one south, range twenty-one east; 
thence west eight miles to the southwest corner of sec- 
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tion thirty-five, in township thirty south, range twenty 
east; thence north to the northeast corner of section 
three, township thirty south, range twenty east; thence 
west four miles to the northwest corner of said township; 
thence north to the northeast corner of township twenty- 
nine south, range nineteen east; thence west to the southeast 
corner of section thirty-five, in township twenty-eight south, 
range eighteen east; thence north to the northeast corner of 
section twenty-six; thence west to the northwest corner of said 
section; thence north to the northeast corner of section twenty- 
two; thence west to the northwest corner of said section 
twenty-two; thence north to the northeast corner of section 
sixteen; thence west to the northwest corner of section sixteen; 
thence north to the northeast corner of section eight; thence 
west to the northwest corner of section eight; thence north to 
• the township line at northeast corner of section six; thence 
west to the northwest corner of said township twenty-eight 
south, range eighteen east; thence north to the northeast 
corner of township twenty-seven south, range seventeen east; 
thence west to the northwest corner of said township; thence 
north on range line between ranges sixteen and seventeen 
east, to the northeast corner of township twenty- five south, 
range sixteen east, to the place of beginning. 
County seat — Bakersfield. 

In this section the western boundary of Kern county is drawn in 
accordance with the act of March 14, 1885, p. 139, establishing the 
boundary line between San Luis Obispo and Kern, omitting therefrom 
the words "thence west on said standard parallel to the original 
common corner of San Luis Obispo, Kern, and Tulare counties," for the 
reason that a line run west cannot possibly form any part of the 
boundary line between San Luis Obispo and Kern, because one of 
those counties lies precisely west of the other. The acceptance as the 
common corner of this northeast corner of township twenty-five, range 
sixteen east, may slightly change the present location of the corners 
common to Kings, Monterey, and San Luis Obispo, and we think there 
can be no doubt that it was the legislative intent to designate a new 
corner for these counties and to have it correspond to the point where 
the sixth standard line south is intersected with a line between ranges 
sixteen and seventeen east. The mention of Ventura county is made 
necessary by the act creating that county (Statutes of 1871-2, p. 485), 
and of Kings county, by the act creating that county (Statutes of 1893, 
p. 126). 
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§ 3943. That section thirty -nine hundred and forty-three be amended 
to read: 

SAN BERNARDINO. 

Sec. 3943. Beginning at the corner common to the countiep 
of Riverside, Orange, and San Bernardino, being the point 
where the eastern boundary of El Cafion de Santa Ana rancho 
intersects the eastern boundary of Orange county; thence 
northwesterly along the said boundary to the corner common 
to the counties of Los Angeles, Orange, and San Bernardino; 
thence northerly along the eastern boundary of Los Angeles 
county and also along the eastern boundaries of the Raincho 
San Jose and of the Rancho San Antonio and the western and 
northern boundaries of Cucaimonga ranch to the ravine of 
Cucaimonga; thence northerly up said ravine to its source in 
the Coast Range; thence in the most direct line to tjjie line 
dividing ranges seven and eight west, of San Bernardino merid- 
ian; thence north along said line dividing said ranges to the 
eighth standard line south, of Mount Diablo base; thence east 
on said standard line to the line dividing ranges forty and 
forty-one east, Mount Diablo base; and thence north on the 
line dividing such ranges to the sixth standard parallel south, 
Mount Diablo base and meridian, which point is also the north- 
east corner of township twenty-five south, range forty east, 
Mount Diablo base and meridian; thence east on said sixth 
standard line south and in continuation thereof to the eastern 
line of the State of California; thence southerly along the 
eastern boundary of said State to the northeast corner of 
Riverside county; thence westerly along the northern boundary 
of Riverside county to the place of beginning. 

County seat — San Bernardino. 

There has never, so far as we are aware, been any statute or code 
provision definitely fixing the eastern boundary of Kern or Los Angeles 
county or the western boundary of San Bernardino county at a point 
north of the point described as the source of the ravine of Cucaimonga 
in the Coast Range. According to the maps in common use, the line 
separating these counties north of this point must be at or near the 
range line dividing ranges seven and eight west, San Bernardino merid- 
ian, and forty and forty-one east, Mount Diablo meridian. We have 
hence suggested those ranges as proper to be accepted and designated 
as the line dividing these counties. 
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§ 3944. That section thirty-nine hundred and forty-four be amended 
to read: 

SAN DIEGO. 

Sec. 3944. Beginning at a point in the Pacific ocean opposite 
San Mateo point, which is the south corner of Orange county 
and is in the western line of the Rancho Santa Margarita; 
thence northerly along said line of such rancho to the southerly 
line of Mission Viejo or La Paz; thence along the southerly and 
eastern line of said mission to the corner common to the 
counties of Orange, Riverside, and San Diego, which point is 
on the line dividing townships seven and eight south, San 
Bernardino base and meridiem; thence easterly along the said 
township line to its intersection with the west boundary of the 
Santa Rosa rancho; thence southerly along the boundary of 
said rancho to where such boundary intersects the range line 
between townships eight south, three west, and eight south, 
four west; thence south on said range line to the point of inter- 
section of such line with the second standard parallel south; 
thence east along said parallel to the eastern boundary of the 
State of California in the center of Colorado river; thence down 
such river to the southeast corner of such State; thence westerly 
along the southern boundary of such State to the southwest 
corner thereof; and thence northerly along the western boundary 
of such State to the place of beginning. 

County seat — San Diego. 

In describing the northern boundary line of this county we have 
adopted the description of the southern boundary of Riverside, to be 
found in the statute of 1893, p. 169. 

§ 3945. That section thirty-nine hundred and forty-five be amended 
to read: 

LOS ANGELES. 

Sec. 3945. Beginning at the most southern point of the 
county of Ventura, in the Pacific ocean, at a point on exten- 
sion line of the northern boundary of the rancho called Malaga, 
western corner; thence northeasterly, so as to include said 
rancho, to the northwest corner of the rancho called Triumfo, 
running on northerly line of the same to the northeast corner 
thereof; thence to the summit of the ridge of hills called Santa 
Susanna; thence in a direct line northwesterly to the northeast 
corner of the county of Ventura, as established in section thirty- 
nine hundred and fifty- nine, on the line of the county of Kern, as 
established in section thirty-nine hundred and forty-one, form- 
ing the northwest corner of the county of Los Angeles; thence 
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east on southern line of the county of Kern to the western line 
of the county of San Bernardino, as established in section 
thirty-nine hundred and forty-three; thence southerly on 
western line of the county of San Bernardino to the common 
corner of the counties of Los Angeles, San Bernardino, and 
Orange; thence on the north and northwestern boundary of 
the county of Orange, as established in section thirty-nine 
hundred and sixty-two, to the western corner thereof; thence 
' northwesterly, parallel with the coast line, to the place of 
beginning, including the islands of Santa Catalina, San 
Clemen te, and the islands off the coast of Los Angeles county. 
County seat — Los Angeles. 

In this description consideration is given to the statute of 1871-2, 
p. 484, organizing the county of Ventura; to the statute of 1889, p. 123, 
organizing the county of Orange. For the eastern boundary of Los 
Angeles county we have adopted the description hereinbefore referred 
to in section thirty-nine hundred and forty- three for the western 
boundary of San Bernardino. 

§ 3946. That section thirty-nine hundred and forty-six be amended 
to read: 

SANTA BARBARA. 

Sec. 3946. Beginning on the coast of the Pacific ocean at 
the mouth of the Rincon creek; thence follow the center of 
said creek to its source; thence due north to the southern 
boundary line of Kern county, as established in section thirty- 
nine hundred and forty-one; thence northwesterly, on the sum- 
mit line, being also on western boundary of Kern, to a point of 
intersection with the southern line of township ten north, San 
Bernardino base; thence west on said township line to the 
Santa Maria river; thence down said river; and down the 
creek which divides that part of Guadalupe rancho known as 
La Largo from that known as Oso Flacco, to a point in the 
Pacific ocean opposite the mouth of said creek, forming north- 
west corner; thence southeasterly, by the ocean shore, to the 
place of beginning; including the islands of Santa Barbara, 
San Nicolas, San Miguel, Santa Rosa, and Santa Cruz. 

County seat — Santa Barbara. 

Strikes out all down to and including the word " Kern," and in lieu 
thereof inserts, *' Beginning on the coast of the Pacific ocean at the mouth 
of the Rincon creek; thence follow up the center of said creek to its 
source; thence due north to the southern boundary line of Kern county." 
The description of the eastern boundary of this county is taken from the 
statute of 1871-2, p. 484, creating the county of Ventura. 
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§ 3947. That section thirty-nine hundred and forty-seven be amended 
to read: 

SAN LUIS OBISPO. 

Sec. 3947. Beginning in the Pacific ocean at the northwest 
corner of Santa Barbara county, as established in section 
thirty-nine hundred and forty-six; thence easterly along the 
northern line of said county to the western line of the county 
of Kern; thence northerly and westerly along said last named 
line to the northwest corner of said county of Kern, which is 
also the northwest corner of township twenty-five south, range 
seventeen west, Mount Diablo base and meridian; thence west 
along the sixth standard line south to the Pacific ocean; and 
thence southerly along said ocean to the place of beginning. 

County seat — San Luis Obispo. 

The eastern boundary of this county was fixed by the statute of 1885, 
p. 139, establishing the boundary line between the counties of Kern 
and San Luis Obispo. The descriptive words of such statute have been 
incorporated in section thirty-nine hundred and forty-one. 

§ 3948. That section thirty-nine hundred and forty-eight be amended 
to read: 

MONTEREY. 

Sec. 3948. Beginning in the Pacific ocean at the southwest 
corner of Santa Cruz county, as established in section thirty- 
nine hundred and forty-nine; thence east to the mouth of 
Pajaro river, on the bay of Monterey; thence up said river to 
the northwest corner of the Rancho Las Arromitas y Agua 
Caliente; thence in a southerly direction along the southwest 
boundary of said rancho to the southwest corner thereof; 
 thence southerly in a direct line to the summit of the Gabilan 
range of mountains; thence southeasterly along the summit of 
said mountainfi to the Chalone peak; thence southeasterly in 
a direct line to the division line of the parts of the San Lorenzo 
Sobrantes rancho, owned respectively by Breen and Dunn; 
thence along said dividing line of said rancho to the southern 
boundary thereof; thence due south to the San Lorenzo creek; 
thence southeasterly up the center of said San Lorenzo or 
Lewis creek, and up the north fork thereof, to the summit of 
the divide between the waters of said Lewis creek and San 
Benito creek; thence following said divide southerly to the 
summit of the Coast range of mountains, being the westerly 
line of the county of Fresno; thence southeasterly along the 
summit of such Coast Range and the westerly boundary of the 
counties of Fresno and Kings to the sixth standard line south, 
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Mount Diablo base, at the point which is the common corner 
of the counties of Kings, Kern, San Luis Obispo, and Monterey; 
thence west on said sixth standard south to the Pacific ocean ; 
thence northerly along such ocean to the place of beginning. 
County seat — Monterey. 

The portion of the above description between the counties of Monterey 
and San Benito is copied from the statute of 1887, p. 103, amending the 
act to establish the last named county. 

§ 3949. That section thirty-nine hundred and forty-nine be amended 
to read: 

SANTA CRUZ. 

Sec. 3949. Beginning at the south corner of San Mateo 
county, at a point in the Pacific ocean south forty-five degrees 
west, three miles from the intersection of the east line of 
Rancho Punta del Alio Neuva with said ocean, forming western 
corner; thenc^ north forty-iiye degrees east, to said point of 
inters^tion; thence northerly; following the eastern line of 
said rancho, to its intersection with the south line of township 
eight south, range four west, Mount Diablo base and meridian; 
thence east to the southeast corner of said township; thence 
north to the northeast corner of sectitm twenty-five of said 
township; thence east to the northeast corner of section twenty- 
six, township eight south, range three west; thence north to 
the summit of Santa Cnuz mountains, being western line of 
Santa Clara county; thence southeasterly along the summit of 
said mountains on the western line of Santa Clara, to the 
Pajaro river, forming southeast corner, on northern line of San 
Benito; thpnce westerly along said river to the bay of Mon- 
terey, and three miles westerly into the ocean, forming south- 
west corner; thence northwesterly along the shore to the point 
of beginning. 

County seat — Santa Cruz. 

Strikes out the word '* Monterey" and inserts "San Benito"; also 
strikes out the words "on the northern boundary line of Monterey." 

§ 3969. That a new section, numbered thirty-nine hundred and fifty- 
nine, be added, to read: 

VENTURA. 

Sec. 3959. Beginning on the coast of the Pacific ocean at 
the mouth of the Rincon creek; thence following up the center 
of said creek to its source; thence due north to the southern 
boundary of Kern county; thence in an easterly direction 
along said boundary line of Kern county to the northwest 
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corner of Los Angeles county, which point was also formerly 
the northeast corner of Santa Barbara county; thence southerly 
along the westerly line of Los Angeles county to the Pacific 
ocean and three miles therein; thence in a northwesterly 
direction along said ocean to a point due south of, and three 
miles distant from, the mouth of Rincon creek; thence north to 
the point of beginning, and including the islands of Anacapa 
and San Nicolas. 

County seat — Ventura. 

The description is copied substantially from the statute of 1871-2, 
p. 484, creating the county of Ventura and establishing its boundaries. 
It will be noticed, however, that the statute referred to does not 
intelligibly fix the boundary between Ventura and Los Angeles 
oi±ities, and we have not been able to make it more definite. 

§ 3960. That a new section, numbered thirty-nine hundred and sixty, 
be added, to read: 

MODOC. 

Sec. 3960. Beginning at the northeast corner of the State 
of California; thence west along the northern boundary of the 
State to the range line between ranges four and five east, of 
Mount Diablo meridian; thence due south on such range line 
to the northern boundary of Shasta county; thence easterly 
along the northern boundaries of Shasta and Lassen counties 
to the eastern line of the State of California; and thence north 
to the place of beginning. 

County seat — Alturas. 

The description is compiled from the act of March 17, 1874, p. 124, 
to create the county of Modoc and establish its boundaries. 

§ 3961. That a new section, numbered thirty-nine hundred and 
sixty-one, be added, to read: 

SAN BENITO. 

Sec. 3961. Beginning at a point in the center of the Pajaro 
river, which point is also the northwest corner of the Rancho Arro- 
mitas y Agua. Caliente, and is also the northeastern corner of 
the county of Monterey; thence southerly along the eastern 
boundary of said county of Monterey to the summit of the 
Coast Range of mountains; thence northerly following the 
summit of such mountains to the range line between ranges 
twelve and thirteen east; thence north along such range line to 
the northeast corner of township eighteen south, range twelve 
east; thence north along the township line to the southeast 
corner of township sixteen south, range twelve east; thence 
northwesterly in a straight line to the northeast corner of town- 
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ship fourteen south, range nine east; thence in a straight line 
northwesterly running toward the northeast corner of township 
thirteen south, range seven east, to a point where said line 
intersects the boundary line of Merced; thence along the 
boundary line of Merced to the southeast corner of Santa Clara 
county; thence running westerly along the south line of Santa 
Clara and Santa Cruz counties, to the place of beginning. 
County seat — HoUister. 

That part of the statute of 1887, p. 103, describing the boundaries 
between San Benito and Monterey counties, has been inserted in the 
section describing this county. The balance of the boundaries described 
above is copied from the amendatory act of 1887, already referred to. 

§ 3962. That a new section, numbered thirty-nine hundred and 
sixty-two, be added, to read: 

ORANQE. 

Sec. 3962. Beginning at a point in the Pacific ocean three 
miles southwest of the center of the mouth of Coyote creek; 
thence to such center of such mouth; thence up the center of 
said creek in a northeasterly direction to the line dividing 
township three south, range ten west, and three south, range 
eleven west, San Bernardino base and meridian; thence north 
. on the range line between such township to the northwest 
corner of township three south, range ten west; thence east on 
the line dividing townships two and three south to the point 
constituting the common corner between the counties of Los 
Angeles, Orange, and San Bernardino; thence southerly along 
the westerly boundary of the counties of San Bernardino, 
Riverside, and San Diego to the Pacific ocean; thence along 
the Pacific ocean to the place of beginning. 

County seat — Orange. 

The boundaries are copied from the statute of 1889, p. 123, creating 
the county of Orange, except that reference is made to Riverside county 
as a boundary, that county having been created and its boundaries 
declared by the statute of 1893, p. 169. It will be observed that the 
description does not definitely locate the eastern boundary line of Orange 
county, but we know of no source from which such boundary can be 
more definitely ascertained. 

§ 3963. That a new section, numbered thirty-nine hundred and 
sixty-three, be added, to read: 

GLENN. 

Sec. 3963. Beginning at the northwest corner of the south- 
west quarter of section thirty, in township eighteen north, 
range eight west, Mount Diablo base and meridian; thence 
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east along the half-section line and one and one half miles 
north of the line dividing townships seventeen and eighteen to 
the range line dividing township eighteen, ranges two and 
three west; thence north two miles to the northeast corner of 
the southeast quarter of section thirteen, township eighteen 
north, range three west; thence east along the half-section line 
to the center of the Sacramento river; thence down the center 
of said river to a point one and one half miles north of the 
line dividing townships seventeen and eighteen north; thence 
east on such dividing line to the center of Butte creek; thence 
northerly along said creek to the point where it intersects the 
north line of township nineteen north; thence westerly along 
the boundary line of Butte county to the center of the Sacra- 
mento river; thence northerly along the center of such river 
to a point where the north line of township twenty-two is inter- 
sected thereby, which point is also on the south line of Tehama 
county; thence west along the north line of township twenty- 
two north to the southwest corner of Tehama county, which 
point is also on the eastern boundary of Mendocino county; 
thence southerly on the summit of the Coast range of moun- 
tains and along the eastern boundaries of the counties of 
Mendocino and Lake to the place of beginning. 
County seat — Willows. 

The boundaries of this county are taken from the statute of 1891, 
p. 98, as amended by the statute of 1893, p. 158. 

§ 3964. fliat a new section, numbered, thirty-nine hundred and 
sixty-four, be added, to read: 

MADERA. 

Sec. 3964. Beginning at the point where the third standard 
line south of Mount Diablo base crosses the San Joaquin 
river; thence up such river to a point where it crosses the 
southern boundary line of township six south, range twenty- 
four east, same base and meridian; thence northeast to the 
boundary line of Mono county; thence north along the westerly 
line of Mono county to the comer common to the counties of 
Tuolumne, Mariposa, and Madera; thence southwest along the 
southern boundary of the counties of Mariposa and Merced to 
the middle of the San Joaquin river; and thence up said river 
to theplace of beginning. 

County seat — Madera. 
• This description is from the statute of 1893, p. 168, creating the county 
of Madera. 
26 -cc 
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§ 3965. That a new section, numbered thirty-nine hundred and 
sixty-five, be added, to read: 

KINGS. 

Sec. 3965. Beginning at the northeast corner of township 
seventeen south, range twenty-two east, Mount Diablo base and 
meridian; thence south six miles; thence east three miles; 
thence south nine miles to the southeast corner of section six- 
teen, in township nineteen south, range twenty-three east; 
thence west three miles to the southeast corner of section 
thirteen, township nineteen south, range twenty-two east; 
thence south nine miles to the southeast corner of township 
twenty south, range twenty-two east; thence west to the north- 
east corner of township twenty-one south, range twenty-two 
east; thence south twenty-four miles to the sixth standard 
line south; thence west on said line, being also the northern 
boundary of Kern county, to the corner common to the counties 
of Kern, San Luis Obispo, Monterey, and Kings; thence in a 
northwesterly direction along the boundary lipe of Monterey 
county to the corner common to the counties of Monterey, 
Fresno, and Kings; thence northeasterly along the southerly 
boundary of Fresno county to a point on the fourth standard 
line south; and thence east thereon to the place of beginning. 

County seat — Hanford. 

This description is taken from the statute of 1893, p. 176. 

§3966. That a new section, numbered thirty- nine hundred and 
sixty-six, be added, to read: 

RIVERSIDE. 

Sec. 3966. Beginning at the corner common to the counties 
of Orange and San Bernardino; thence south along the eastern 
boundary of Orange county to the point of its intersection 
with the township line between townships seven and eight 
south, San Bernardino base and meridian, which point is also 
in the northern line of San Diego county; thence easterly 
along the northerly line of the last named county to the 
easterly line of the State in the Colorado river; thence northerly 
up said river to the southeast corner of the county of San 
Bernardino; th§nce westerly along the southerly line of the 
last n^imed county to a point where the line between town- 
ships one and two south intersects such southerly line of San 
Bernardino county; thence west along such township line to 
the northwest corner of township two south, range one east; 
thence south two miles to the northeast corner of section 
thirteen, in township two south, range one west; thence west 
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seventeen miles to the southwest corner of section eight, in 
township two south, range three west; thence north one mile 
to the northwest corner of said township eight; thence west 
eight and a half miles to the quarter corner on the south line 
of section two, in township two south, range five west; thence 
north one mile to the quarter corner on the north line of said 
township two; thence west ten and a half miles to the north- 
west corner of section six, in township two south, range six 
west; thence south to the northern boundary of the Jurupa 
rancho; thence westerly along the northern boundary of the 
Jurupa rancho to the northwest corner thereof; thence south 
along the west boundary of the Jurupa rancho to the quarter 
corner on the west line of section ten, in township three south, 
range seven west; thence west to the center of section seven, in 
the same township; thence south to the quarter corner on the 
south line of section nineteen, in the same township; thence 
west to the intersection with the eastern boundary of El 
Caiion de Santa Ana rancho; thence southerly along the east 
boundary of said rancho to the intersection of the boundary 
line between Orange and San Bernardino counties; thence 
southeast along such boundary line to the place of beginning. 
County seat — Riverside. 

The above description is taken from the statute of 1893, p. 153, creat- 
ing the county of Riverside, except that a specific description of the 
line between Riverside and San Diego is not here given, because it is to 
be found in the section describing the northern boundary of the latter 
county. 

§§ 3976-3985. That sections thirty-nine hundred and seventy-six to 
thirty-nine hundred and eighty-five, inclusive, be repealed, because 
inconsistent with, and impliedly repealed by, sections eleven and twelve 
of the county government act of 1897, p. 454. 

§§ 4000-4007. That sections forty hundred to forty hundred and 
seven be repealed, because the matters are provided for in the county 
government act. 

§§ 4022, 4023, 4025, 4026, 4029-4035. That sections forty hundred 
and twenty-two, forty hundred and twenty-three, forty hundred and 
twenty-five, forty hundred and twenty-six, forty hundred and twenty- 
nine to forty hundred and thirty-five inclusive be repealed, because the 
matters are otherwise provided for in the county government act. 

§§ 4045-4052. That sections forty hundred and forty-five to forty 
hundred and fifty-two inclusive be repealed, for the reason last sug- 
gested. 
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§§ 4064-4082, 4084-4087. That sections forty hundred and sixty- 
four to forty hundred and eighty- two and forty hundred and eighty- four 
to forty hundred and eighty-seven be repealed, upon the ground that 
the matters are otherwise provided for in sections nineteen, twenty-eight, 
twenty-nine, thirty, thirty-one, thirty-two, thirty-three, thirty-four, 
thirty-five, thirty-six, thirty-nine, forty, forty-one, forty-three, forty-five, 
forty-six, forty-eight, forty-nine, fifty-one, fifty-two, and fifty-three of 
the county government act. 

§§4101-4110, 4112-4124. That sections forty-one hundred and one 
to forty-one hundred and ten, both inclusive, and forty-one hundred 
^nd twelve to forty-one hundred and twenty-four, both inclusive, be 
repealed, because the same matters have been otherwise and differently 
provided for in sections twenty-five, fifty-four, fifty-five, fifty-six, fifty- 
eight, fifty-nine, sixty, sixty-one, sixty-two, sixty-three, sixty-four, 
sixty-fiye, and sixty-six of the county government act. 

§ 4134. That section forty-one hundred and thirty-four be repealed. 
Subdivision one thereof is unnecessary, because of section eight hundred 
and two of the Penal Code; subdivision two, because of the provisions of 
the constitution; the other subdivisions are either entirely unnecessary, 
or not of sufficient consequence to be retained. 

§§ 4144-4165. That sections forty-one hundred and forty-four to 
forty-one hundred and sixty-five be repealed, on the ground that the 
matters therein are sufficiently and otherwise provided for in sections 
sixty-seven, sixty-eight, sixty-nine, sieventy, seventy-one, seventy-two, 
seventy-three, seventy-five, seventy-six, seventy-seven, seventy-eight, 
seventy-nine, eighty, eighty-one, eighty-two, eighty-three, eighty-four, 
eighty-five, eighty-six, and eighty-seven of the county government act. 

§§ 4175-4193. That sections forty-one hundred and seventy-five to 
forty-one hundred and ninety-three be repealed, because of the pro- 
visions of sections eighty-eight to one hundred and six of the county 
government act. 

§§ 4204, 4205. That sections forty-two hundred and four and forty- 
two hundred and five be repealed, because the matters are provided for 
in sections one hundred and seven and one hundred and eight of the 
county government act. 

§§ 4215-4224. That sections forty-two hundred and fifteen to- forty- 
two hundred and twenty-four inclusive be repealed, because the matters 
are provided for in sections one hundred and nine to one hundred and 
eighteen of the county government act. 
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§§ 4234-4246. That sections forty-two hundred and thirty-four to 
forty-two hundred and forty-six be repealed, because of the provisions 
of sections one hundred and nineteen to one hundred and thirty-one of 
the county government act. 

§§ 4266-4269. That sections forty-two hundred and fifty-six to forty- 
two hundred and fifty-nine be repealed, because of the provisions of 
sections one hundred and thirty -two, one hundred and thirty-three, one 
hundred and thirty-four, and one hundred and fifty-four of the county 
government act. 

§§ 4268-4270, 4274, 4275. That sections forty-two hundred and sixty- 
eight to forty-two hundred and seventy, forty- two hundred and seventy- 
four, and forty-two hundred and seventy-five be repealed, because of the 
provisions of sections one hundred and thirty-five to one hundred and 
thirty-eight of the county government act. 

§§ 4285-4292. That sections forty-two hundred and eighty-five to 
forty-two hundred and ninety-two be repealed, because of the provisions 
of sections one hundred and forty-two, one hundred and forty-three, one 
hundred and forty-five, one hundred and forty-six, and one hundred 
and forty-seven of the county government act. 

§§ 4300-4304. That sections forty-three hundred to forty-three 
hundred and four be repealed, because of the provisions of sections 
one hundred and forty-eight to one hundred and fifty-one of the county 
government act. 

§§ 4314, 4315, 4316. That sections forty-three hundred and fourteen, 
forty-three hundred and fifteen, and forty-three hundred and sixteen be 
repealed, because of the provisions of sections one hundred and fifty- 
three to one hundred and fifty-five of the county government act. 

§§ 4328-4334. That sections forty-three hundred and twenty-eight 
to forty-three hundred and thirty-four be repealed, because of the pro- 
visions of sections two hundred and sixteen, two hundred and seventeen, 
two hundred and twenty, two hundred and twenty-two, and two 
hundred and twenty-seven of the county government act. 

§§ 4343-4347. That sections forty-three hundred and forty-three to 
forty-three hundred and forty-seven be repealed, because of the pro- 
visions of sections two hundred and twenty-eight, two hundred and 
twenty-nine, and two hundred and thirty of the county government act. 

' §§ 4354-4357, 4366-4374. That sections forty-three hundred and 
fifty-four to forty-three hundred and fifty-seven, and forty-three 
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hundred and sixty-six to forty-three hundred and seventy-four be 
repealed, on the ground that they are superseded by the municipal 
corporations act (Stats. 1883, pp. 93-279). 

§§ 4385-4393. That sections forty- three hundred and eighty-five to 
forty-three hundred and ninety-three be repealed for the reason last 
suggested. 

§§ 4403-4414. That sections forty-four hundred and three to forty- 
four hundred and fourteen be repealed for the reason last suggested. 

Sacramento, November 1, 1902. 

A. C. FREEMAN, 

W. C. VAN FLEET, 

GEORGE J. DENIS, 

Commissioners for the Revision and Reform of the Law, 




3 bios at ISli lib UNiVEBSITY LAW LIBRMt 



